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Also, resolution of the Arizona Woolgrowers' Association,
protesting against the passage by Congress of any of the several
_bills now pending changing and reducing the tariff on wool
and meats until such time as the Tariff Commission shall be
able to report on the subjects involved; to the Committee on
Ways and Means.

Also, petition of Van Calvert Paint Co. against changing the
present sugar schedule of the tariff laws; to the Committee on
Ways and Meang, |, ;

By Mr. FITZGERALD : Resolution of the Arizona Woolgrow-
ers’ Association, protesting against the passage by Congress of
any of the several bills now pending changing and reducing the
tariff on wool and meats until such time as the Tariff Commis-
sion shall be able to report on the subjects involved; to the
Committee on Ways and Means,

By Mr. FOCHT : Papers to accompany House bill 13220, a bill
for the relief of Calvin Seebold; to the Committee on Invalid
Pensions,

By Mr. FULLER: Papers to accompany a bill for the relief
of Daniel Mason; to the Committee on Invalid Pensions,

Also, petition of Keith Spalding and 26 others, of Tinley Park,
IIl., favoring the passage of House bill 8611, to regulate the
importation of nursery stock, etec.; to the Committee on Inter-
state and Foreign Commerce.

Also, paper to accompany House bill 12046, for the relief of
James Trevillian; to the Committee on Invalid Pensions.

Also, petitions of D. C. Murray & Co., of Streator, Ill.; D. J.
Stewart & Co., of Rockford, I1l.; and H. H. Wagner, of De Kalb,
I11., in opposition to a parcels-post law; to the Committee on the
‘Post Office and Post Roads.

By Mr. GRIEST : Resolution adopted by the Lancaster (Pa.)
Live Stock Exchange, indorsing the passage of the Canadian
reciprocity bill; to the Committee on Ways and Means,

By Mr. KINDRED: Petition of Walter F. Fischer, of New
York, N. Y., urging the passage of a bill increasing the pay of
second lieutenants and chief musicians of regiments in the
United States Cavalry; to the Committee on Military Affairs.

Also, petition of Mr. August Schneckenburger, of 118 Hunter
Avenue, Long Island City, N. Y., urging legislation for the bet-
terment of homes for United States soldiers and sailors; to
the Committee on Military Affairs.

By Mr. SAMUEL W. SMITH : Petitions of numerous citizens
of Michigan in favor of a parcels post; to the Committee on the
Post Office and Post Roads.

By Mr. STEPHENS of California: Resolutions adopted by
the Los Angeles (Cal.) Wholesalers' Board of Trade, relating
to proposed legislation affecting the cold-storage industry; to
the Committee on Agriculiure,

Also, resolutions of the Los Angeles (Cal.) Chamber of Com-
merce, favoring legislation so as to permit corporations and
companies to make their returns as of the close of their fiscal
years; to the Committee on Ways and Means.

By Mr. SULZER: Resolutions of the Union League Club of
Brooklyn, N. Y., indorsing the reciprocity bill; to the Committee
on Ways and Means.

Also, petition of Louisville Branch, German-American Alli-
ance, favoring an investigation of the administration of the
immigration office at Ellis Island; to the Committee on Immi-
gration and Naturalization.

By Mr. WILSON of New York: Resolutions of district cap-
tains of Fifth Assembly District Republican Organization of
Brooklyn, N. Y., protesting against inadequate mail service in
Brooklyn; to the Committee on the Post Office and Post Roads,

Also, petitions of National Consumers' League, protesting
against the removal of Dr. Wiley; to the Committee on Agri-
culture,

SENATE.
Frioay, August }, 1911,

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.
The Journal of yesterday's proceedings was read and approved.
MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. J. C.
South, its Chief Clerk, announced that the House had agreed to
the amendment of the Senate No. 8 to the bill (H. R. 4413) to
place upon the free list agricultural implements, cotton bag-
ging, cotton ties, leather, boots and shoes, fence wire, meats,
cereals, flour, bread, timber, lumber, sewing machines, salt,
and other articles, with an amendment, in which it requested
the concurrence of the Senafe; disagrees to the residue of
the amendments of the Senate to the bill; asks a conference
with the Senate on the disagreeing votes of the two Houses
thereon, and had appointed Mr. Uxperwoop, Mr. RANDELL of

1_

Texas, Mr., HarrisoN of New York, Mr. Pay~e, and Mr. DAL~
ZELL managers at the conference on the part of the House,
The message also announced that the House had passed a
bill (H. R. 12812) to reduce the duties on manufactures of
cotton, in which it requested the concurrence of the Senate.

THE FREE LIST, -

The VICE PRESIDENT laid before the Senate the action
of the House of Representatives agreeing to the amendment of
the Senate No. 8 to the bill (H. R. 4413) to place upon the
free list agricnltural implements, cotton bagging, cotton ties,
leather, boots and shoes, fence wire, meats, cereals, flour,
bread, timber, lumber, sewing machines, salt, and other arti-
cles, with an amendment, disagreeing to the residue of the
amendments of the Senate fo the bill, and requesting a con-
ference with the Senate on the disagreeing votes of the two
Houses thereon.

Mr. PENROSE. I move that the Senate disagree to the
amendment of the House to amendment No. 8, and further in-
sist upon its amendments, and comply with the request of the
House for a conference, and that five conferees be appointed
on the part of the Senate, to be selected by the Chair.

The motion was agreed to, and the Vice President appointed:

Mr. PENrOSE, Mr. CurroyM, Mr. La Forrerre, Mr. BaiLey, amd
Mr. SiuMmoxns conferees on the part of the Senate.

THE COTTON SCIEDULE.

H. R. 12812, an act to reduce the duties on manufactures of
cotton, was read (wice by its title.

Mr. MARTIN of Virginia. I move that the bill be referreil
to the Committee on Finance, with instructions to report to the
Senate not later than the 10th day of August. :

Mr. OVERMAN. Mr. President, I move as an amendment
that the committee be instructed to report back the bill not
later than the 24th of August. That would give the same time,
I understand, that was given on the wool bill, and I want to
have the cotton manunfacturers treated in the same manner. If
the committee chooses to report back the bill the next day, we
can not help that; but the people of my State want to be heard
on this measure, and they ought to be heard.

I represent a State, Mr. President, that has 800 cotton mills,
with a capital of $100,000,000, and in their behalf, on behalf of
the 50,000 laborers who receive $15,000,000 in wages annually,
I ask this simple justice, that they may be heard. I doubt
whether in 10 days they can get here. This is the 4th, to-mor-
row is the 5th, Sunday is the 6th. It would give them only
4 days, if the committee should meet on Monday and Tues-
day and Wednesday. They want a sufficient time for a hearing,

I understand that this bill, in some respects at least, ought to
be amended. I see that in the debate in the House of Repre-
sentatives it was admitted that there is an increase in the tariff
of 250 per cent on some of the goods which are made in my
own State, and I will protest against that. My people do not
want any increase; they want a revision; but they want a fair
and a just revision of this schedule, They want to be heard,
and the people of this country ought to be heard upon this sub-
ject. The men who are particularly interested as well as all
the people ought to be heard upon this subject, and especially
ought the manufacturers to be heard.

There is a good deal of difference between this bill and some
other bills here. So far as a frust in cotton or cotton goods is
concerned, I stand here to say that there is no trust and never
has been a trust. There have been attempts in my State to

| form a trust of the cotton mills, but they have not succeeded.

The mills have been suffering. Many of them have been running
on half time, and some of them have gome into the hands of
a receiver. They have not been declaring dividends., They
want to know and I want to know what there is in this biil
They want to be heard. They ask for a revision, but they ask
for a just revision, All that I ask is that these people be
given time to be heard, and four days is not sufficient time.

Mr. SMITH of Michigan. Mr. President——

The VICE PRESIDENT. Does the Senator from North Car-
olina yield to the Senator from Michigan?

Mr, OVERMAN. Certainly.

Mr, SMITH of Michigan. I simply want to suggest to the
Senator from North Carolina that this somewhat belated plea
for a hearing upon the question of a reduction of duties on the
products of the South comes with very poor grace from the other
side of the Chamber, which but a day or two ago, where more
than a million men were directly affected in thelr employment,
pushed a free-trade bill through the Senate without even so
much as an apology or a word of warning to the industries
affected, although entire communities were harmfully involved.

Mr. OVERMAN, Yes; but when we did that we were stand-
ing upon the Democratic platform, which declares that there
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be an immediate revision in those schedules, whereas in other
schedules it provides that there should be a gradual revision.

My, SMITH of Michigan. No; Mr. President——

The VICE PRESIDENT. One moment. Does the Senator
from North Carolina yield further to the Senator from Mich-
igan?

Mr. OVERMAN. I do.

AMr. SMITH of Michigan. The Senator from North Carolina
says that was a vastly different situation from the one which
we confront this morning. But the unblushing truth is that
the honorable Senator from North Carolina has been gored by
his own horn, and the southern industry that demands from

him protection at the hands of the American Congress has-

greater claims upon his patience and consideration and de-
mands that different methods of procedure be pursued by
the Senator from North Carolina and his associates on that
side of the Chamber than in the case of industries in the North
which were similarly affected a few days ago.

Mr. OVERMAN. Not at all, Mr. President. Our people are
not demanding high protection. They are demanding a revision
of these schedules themselves. They ask for it, but they want
complete justice.

I want to say to the Senator that I voted to refer the wool
bill to the Committee on Finance and give them 20 days for a
Learing and a report. All I ask is that the cotton schedule be
treated in the same manner. I ask no more and no less. I ask
for fairness and justice.

Mr. WARREN. Mr. President

Mr. OVERMAN. T yield to the Senator from Wyoming,

Mr. WARREN. I do not wish to antagonize the Senator’s
motion, but when he speaks of reference of the wool bill to the
Committee on Finance with instructions to report it almost im-
mediately he perhaps remembers that when we had the sundry
civil appropriation bill under consideration the motion came
from the other side of the House, and it was supported and
unanimously agreed by the Democratic side of the Senate that
a Tariff Board should take up the matter of the wool schedule
and report next December. That was impliedly, at least, a
direction, and I might almost say an agreement, that it should
not be taken up until we had the benefit of a report from the
Tariff Board.

Mr. OVERMAN. It is true, I think, that the Senator from
Texas [Mr. CoreersoN] introduced an amendment requiring
‘the Tariff Board to report not later than the 1st of December,
but there was no agreement and no understanding as to the
time when the revision of the tariff should begin.

Mr. WARREN. Furthermore, the Senator speaks of the
cotton industry not being governed by trusts. I will not
antagonize him in that statement, but I desire to say that the
wool business has never been, is not now, and, in my opinion,
never can beé, controlled by a trust or trusts.

Mr. OVERMAN. Mr. President, all I ask is that the same
proceeding be taken with this bill that was taken on the wool
bill. ;

Mr. CUMMINS, Mr. President, I should like to ask the
Senator from North Carolina a question. Can he give us ab-
solute assurance that Congress will be in session August 247

Mr. OVERMAN. I can not, but I notice from the news-
papers that the President is going to veto the wool bill. If
he will veto the wool bill on account of not having a report
from the Tariff Board, he will do the same thing with the cot-
ton bill. If that is so, I will ask the Senator why we should
go on and pass this bill? Belleving it to be true, as everybody
does believe, that the President is going to veto the wool bill,
and will veto the cotton bill, why should we go on and debate
this bill when we know that will be the result?

Mr, CUMMINS.. I do not think we have any right to take
into eonsideration what the President of the United States
may do or may not do upon the wool bill or any other bill, It
is ‘his function to approve or disapprove acts in Congress. It is
our function to pass acts or refuse to pass them, as it may be,
and we onght to consider only the merits of the proposition.

Now, we have at this session put upon the free list the agri-
cultural products of the United States, which I think last year
amounted in value to nearly $0,000,000,000, representing the
greatest interest in the United States. It seems to me we will
be false to our duty if we do mnot before Congress adjourns
reduce the duties upon those things which the farmer must buy.

I would have no particular objection to a postponement until
the time mentioned by the Senator from North Carolina if I
were gure that in the meantime some action would not be
taken looking toward the adjournment of Congress prior to
that date.

We adopted a metion directing the Finance Committee to
report the wool bill and the free-list bill, giving the commit{es

upon each of those bills 10 days, or something like that, for

the investigation, the time suggested by the Senator from
North Carolina, But the committee did not avail itself of a
single hour or a single day for such investigation, and we
have no reason to believe that if this bill were sent to the
Committee on Finance it would attempt to make any investiga-
tion of its merits. On the other hand, if we are to be guided
by precedent, we might expect that to-morrow morning the
F;li;lagc;i Committee would, for the reasons stated before, report
this bill,

For one, unless the chairman of the Finance Committee will
say that within the time limited he expects to enter upon. the
investigation of the merits of the bill, I would be in favor of
putting it upon the calendar without any reference whatsoever
to the Finance Committee, and let us consider it as we can from
the sources of information which are open to us.

I do not know whether the bill is such a bill as we cuglht to
pass or not. I am just as earnest and anxious to see that no
harm or injury shall come to the cotton millg, either North or
South, as is the Senator from North Carolina. But I want the
Congress of the United States to vote upon this measure and
such other amendments to the tariff as may be added to it
before adjournment, and I am opposed to any proceeding that
by any possibility will permit Congress to adjourn until we have
voted upon this bill.

Mr. OVERMAN. Does the Senator want to vote for it with-
out understanding its provisions?

Mr. CUMMINS. I do not think——

Mr. OVERMAN. Has the Senator investigated the bill?

Mr. COUMMINS, The investigation through the Finance Com-
mittee would, in my opinion, be of little value in defermining
what I ought to do with respect to my vote upon it.

Mr. OVERMAN. I understand that the Senator has been
very diligent.

Mr. CUMMINS. I think we may follow the course we fol-
lowed with regard to the wool bill. I have investigated the
general subject. I have not, however, examined with care this
bill that has just passed the House of Representatives. I ex-
pect, however, to be as well qualified as T can be to vote upon
the bill which is finally submitted to the Senate,

Mr. OVERMAN. The Senator is very fair and very just; he
is always very diligent to get information unless he nnder-
stands the provisions of a bill. Now, this is a very infricate
bill. Does the Senator think he can investigate this bill by the
10th of August sufficiently to understand it?

" Mr. CUMMINS. Mr. President, I do not want to vaunt my

powers of investigation, but this is not a new subject with me.
I gave it a good deal of time and a good deal of thought two
years ago, and I have some rather decided convictions upon the
matter. Bearing in mind that it is not altogether new, I
answer the Senator from North Carolina by saying that I
believe if the bill is reported from the committee by next
Wednesday and we then fix a time somewhat in advance for
voting upon it, with full opportunity for discussion upon the
floor of the Senate before the time comes to vote, I shall be
able to express my real convictions upon the subject.

Mr. OVERMAN. Well, the Senator voted for 20 days’ delay,
I think, on the wool bill. Would he not treat the cotton mills
of the South and of the North in the same way that he treated
the wool business? If the committee fails to report the bill,
the responsibility will be on the committee.

Mr. CUMMINS. I voted for, it seems to me, 10 days' delay
on the wool bill; but I am not sure about that.

Mr. OVERMAN. I think it was 20 days.

Mr, PENROSE. It was 20 days.

Mr. CUMMINS. Twenty days. I had forgotten the exact
time. I believe in giving the Finance Commitfee a reasonable
time in which to investigate and consider the bill, but I know,
and the Senator from North Carolina knows, that if we were
to extend the time as suggested the Finance Committee would
follow the same course as it followed with regard to the wool
bill and the free-list bill. More than that, if it comes to a
choice between voting upon this bill with.such information as
we have and can get independently of the work of the Finance
Committee and not voting upon it at all, T am in favor of
voting upon it with such information as the Members of the
Senate can get independently of the Finance Committee.

I do not want to incur any risk whatsoever of the adjourn-
ment of Congress until we revise the cotton schedule, the metal
schedule, the sugar schedule, and some others that, in my
opinlon, contain indefensibly high duties; and I am sure the
Senator from North Carolina is in sympathy with me in that
desire.

Mr, OVERMAN., Mr. President, I am in full sympathy with
the Senator; but I want to ask him a question. It is gener-
ally understood that the President will veto the wool bill if it is
sent to him early next week. I do not know whether that is
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so or not; but if he should veto that bill and put his veto upon
the glound that Congress had passed a bill requiring the Tarift
Board to report by the 1st of December, and that he would not
approve any legislation upon the tariff until the Tariff Board
made its report, would the Senator then, after such a message
had been sent in, be in favor of going into these other sched-
ules?

Mr. CUMMINS. I would. I do not believe that the Presi-
dent of the United States will or ought to say to Congress what
he will do upon certain proposed acts of Congress. It would be
in the highest degree improper, and I can not conceive that it
will be done, The President might put his veto, if he does veto
the wool bill, and I do not believe he will veto it; I believe it
"is a good bill; I believe the President will see that it is a good
bill when he comes to examine it; and I assume that he will do
what is right; and if he does what is right, he will sign the
bill and not veto it; but if he does veto the wool bill, he might
put his veto upon the ground that we have asked for further
information with respect to the production of wool; but we
have not as yet asked for any information, as I understand.
with regard to the manufacture of cotton or the manufacture of
iron or steel or the production of sugar. It could hardly be said
that because he might disapprove one bill which did not meet
his views, therefore he would veto every bill, no matter what
its merits might be, that should come to him in the ordinary
proceedings of Congress.

Mr. OVERMAN. Mr. President, I know that the Tariff Board
is now investigating the cotton schedule, and has some 50 or
100 agents here and abroad; but that does not interest me.
The Senator and I fully agree as to the revision of the tariff.
If the President signs the wool bill—and I believe he ought to
sign it; I believe it is a good bill—I am willing to stay here
until next December and take up all these schedules; but I see
no use in staying here if the President is going to veto that
bill upon that ground. It would be useless to do so. It is only
four months until Congress will meet again, and why all this
haste? We are all tired; we are all worn out. I think we
can come back here in December and revise all these schedules
in the interest of the 90,000,000 people of this country.

Mr. President, what I ask is that we be treated in the same
way that others have been treated in regard to the wool bill.

Mr. MARTIN of Virginia, I regret exceedingly that the
Senafor from North Carolina should be making a plea for
delay in the revision of the tariff. We are charged with duties
of our own here, and I think we discharge those duties poorly
when we govern ourselves in respect to them by any supposed
action the President may take.

Revenue bills, under the Constitution, must originate in the
House of Representatives. The House of Representatives have
given careful, tedious, and protracted consideration to the
revision of the cotton schedule; they have sent us a bill making
radical reduections in the duties on cotton products, and the
question now confronts the Senate as to whether it will adjourn
without acting on that bill or will take decisive steps for its
consideration, I am exceedingly unwilling, so far as I am
personally concerned, to see the Senate adjourn without voting
on the cotton-schedule bill which has been sent to us from the
House of Representatives. It is manifest that the Senator from
North Carolina is making his motion, contemplating that, if
it carries, it will delay matters so that we will get no action
until next December.

Mr. OVERMAN. Mr. President, why does the Senator assume

- that? There is a difference of only 10 days in time between
his motion and mine.

The VICE PRESIDENT. Does the Senator from Virginia
yield to the Senator from North Carolina?

Mr, MARTIN of Virginia, Certainly, I yield.

Mr. OVERMAN. Why does the Senator assume that? Does
the Senator assume that we are going to adjourn next week?

Mr. MARTIN of Virginia. I do not assume anything, The
Senator from North Carolina argued that a wise solution of the
matter would be to let the bill go over until December; and I
thought that was his real object in making the motion, for he
argued that that was the wise course to take.

Mr. OVERMAN. I said if we were not going to have any
legislation, it would be a wise course. I made the same motion
that he supported in regard to the wool bill.
say that I am trying to delay?

Mr. MARTIN of Virginia. Because time is more precious
now than it was then.

Mr. OVERMAN. Not at all. If the Senator will stand here
with me, I am willing to revise the whole tariff. I am willing
to revise the cotton schedule as much as he is; but when he
says that I am in favor of delay, he is stating that which he
ought not to state in regard to my motion, as he knows my
motion was only for a 10 days’ delay,

Now, why does he

Mr. MARTIN of Virginia. Of course, the Senator can con-
strue his own motives and his own purposes; but I construed
the argument he made to be an argument against action at the
present session. I understood the Senator to argue that no
harm would be done if this matter went over until December ;
that it was only a few months away, and we would then have
ample time to give it more careful consideration.

Mr, OVERMAN. I am afraid the Senator——

The VICE PRESIDENT. Does the Senator from Virginia
yield further to the Senator from North Ctirolina?

Mr. MARTIN of Virginia. I yield.

Mr. OVERMAN, I am afraid the Senator did not listen to
me. In my colloquy with the Senator from Iowa [Mr. Cum-
MINS] I said, putting a hypothetical question, that in the event
the wool-schedule bill was vetoed it would be a useless thing
for us to go on and vote on this bill and have it vetoed, as we
know it will be if the President should base his action upon the
ground that he wanted a report from the Tariff Board. That
was my reason for that statement, and that was the only rea-
son. I am afraid the Senator did not listen to what I said.

Mr. MARTIN of Virginia. I listened to every word the Sen-
ator said. I may not have understood his meaning as he in-
tended it, but I understood that his argument was that, as
the President was going to veto these bills anyhow, it would not
make any difference if they went over until next December. It
may not have been the Senator’s purpose to convey that mean-
ing, but I say I so nnderstood his argument. I may have mis-
mnderstood him; but I certainly listened and put a construc-
tion on his words that I thought was just. I may have been
mistaken ; but, in any event, it matters not what the meaning of
the Senator was, the adoption of his motion would probably
result in the adjournment of Congress without having a vote
on the cotton-schedule bill,

Mr. OVERMAN. Did the Senator make his motion for 10
days because he thought the Senate would adjourn within
10 days?

Mr. MARTIN of Virginia. I made my motion giving six days,
because I believed that such consideration as was necessary
might be given in six days. I felt that the Senate and the
country wanted speed in these matters, wanted action, and
quick action; and I thought that satisfactory action could be
had within those six days.

Mr. OVERMAN. But the Senator has not answered my ques-
tion. I asked the Senator if he made that motion because he
believed Congress would adjourn within 10 days. I ask the
Senator if that was the moving cause?

Mr. MARTIN of Virginia. I do not believe Congress will
adjourn in 10 days, but I know Congress is exceedingly anxious
to adjourn and the country, I believe, is exceedingly anxious for
it to adjourn, and I want to speed adjournment by dispatching
business as quickly as possible.

Mr. OVERMAN. The Senator has not yet answered my
question. I asked him if that was the moving cause in his
asking that the bill be reported back here in six days. I ask
him now if that was not the reason? I ask him to treat me
as candidly as I have treated him.

Mr. MARTIN of Virginia. 1 have treated the Senator from
North Carolina with absolute eandor, and nobody who has
heard my words can construe them in any other way than as
being candid. I say the Senate is anxious to adjourn, and they
want these matters to be speeded and want them acted on. I
do not know what the Senate thinks about it, but I think we
have had hearings enough. I think there are printed hearings
taken at other periods that are available now, that can be seen
and read and considered, and I do not believe it is necessary
to have any more extended hearings than can be had within
the six days afforded by the motion I have made.

Mr. OVERMAN. The Senator has not yet answered my ques-
tion.

Mr., MARTIN of Virginia. Well, Mr. President, I decline to
yield for any such repetition of a question that I ean not pos-
sibly answer. T do not know when the Senate will adjourn——

The VICE PRESIDENT. The Senator from Virginia declines
to yield.

Mr. MARTIN of Virginia. But I do not intend, if I can
avold it, to see any time wasted about this matter. I think six
days ample time, and I believe that the Finance Committee will
do with this bill as it did with the wool bill, and will report
it to-morrow morning. There is no necessity, in my judgment,
for hearings. We have had hearings; they have been printed,
and they are available. There has been no such change of con-
ditions as to require elaborate hearings in respect to this bill.
We have revised the woolen schedule, and there is no reason
why we should make an exception of the cotton schedule bill. I
want these products treated alike. I want the Southern States
to come up to the rack and give to the consuming public that
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same measure of justice which was given to them in respect to
woolen fabrics. I see no reason to differentiate the cotton prod-
ucts from the woolen products. I want the cotton schedule
revised. There is no time for hearings and no necessity for
hearings, as we have had sufficient hearings, which have been
printed and can be resorted to by all who desire information.

I hope my motion will prevail, and I hope the Finance Com-
mittee will report the bill to-morrow morning, so that we may
go along, consider it, pass it, and reduce the duties on cotton
fabrics as we have attempted to do on woolen fabrics.

Mr. OVERMAN, I should like to ask the Senator if he is
willing to pass this bill as it comes from the House?- Is he
willing to increase the tariff 250 per cent on goods made in the
South?

Mr. MARTIN of Virginia. Mr. President, I have not scruti-
nized the items of this bill. I expect to do so in the next six
days; and if there is any provision in it which my judgment
does not approve, I shall vote against that provision; but I
will be glad to vote on it as quickly as possible, and I want the
Finance Committee to bring it before the Senate within the
six days, as provided by my motion.

Mr. OVERMAN. Well, if the Senator has read the RECORD
this morning, he will have seen that Mr. Uxperwoop practically
admits that there is an increase in several items in the bill
I am not here to vote for an increase in tariff duties for our
southern people. I want the cotton schedule revised as much
as the Senator does, but I want it revised in the right way.
I want to say I understand that the increase resulted from a
clerical error and was not intended by the Ways and Means
Committee of the House, but it is in the bill, and therefore the
bill should receive consideration by the Committee on Finance
in order that they may correct that inequalify. Although it
is a clerical error, it is in the bill, and it makes an increase in
one item of 250 per cent and in another of 20 per cent, affect-
ing the lower classes of goods which are manufactured in the
South. We of the South do not want any such high protection;
we do not want any protection at all. We want a just and equal
revision of the tariff, as the Senator from Virginia has said.
And that is all T claim for my people. °

Mr. MARTIN of Virginia. Mr. President, the Senator from
North Carolina can hardly contend in any serious way that it
will take more than six days to correct an error which is ad-
mitted to be a clerical error. If there are any errors in this
bill let them be corrected and let the Senator from North Caro-
lina, and all Senators, if clerical errors or errors of judgment
exist in the bill, endeavor to remove them. I simply say, give
us a hearing; let us have this bill back in the Senate; let us
vote on it; and let us make sure that we do not adjourn until
we treat the cotton schedule just as we have treated the woolen
schedule. Let us proceed with the execution of our duties in
this respect regardless of the way in which we may theorize as
to the probable course the President may take. Even in case
the President should veto the woolen schedule bill, that does
not indicate that he will also veto the cotton schedule bill. Let
us send to the President equitable, fair, and proper bills provid-
ing for a just downward revision of the tariff in the interest
of the great body of the American people, and let him deal with
those bills when they are laid before him. We should not half
or hesitate on the theery that the President will do less than his

“duty or more than his duty. Let us do our dufy by sending
him these bills, and let him then take the responsibility which
devolves on him under the Constitution.

I hope, Mr, President, that my motion will be adopted and
that we shall have an opportunity speedily to take up this bill,
consider it, and vote upon it.

Mr. PENROSE. Mr. President, the conferees on the part of
the Senate on the wool bill met this morning. They will have
to meet to-morrow. Monday has been agreed on by unanimous
consent to vote npon the statehood resolution. It is not unlikely
that a recess will be taken late on Monday afternoon or in the
evening, and that the statehood resolution will not be finally
disposed of until Tuesday. It will be impossible to call a meet-
ing of the Committee on Finance on the cotton measure until
Wednesday of next week, and that would leave the time for
hearing or consideration so short, under the original motion or
the amendment, as to render the propesition of holding hearings
absolutely out of the question. It would certainly be unfair for
the committee to hear the constituents of the Senator from
North Carolina and be unable to grant hearings to the hun-
dreds of persons from all over the United States who have
made requests of the chairman of the committee for hearings
upon the very complicated schedules of this measure. There-
fore if haste is the purpose of the majority in the Senate, and
not deliberation and intelligent consideration and discussion, I
am absolutely in sympathy with the Senator from Virginia and

shall do all I ean to expedite the measure in the committee by
having it reported the next morning should this motion or the
amendment be adopted. If the matter were to be taken up as it
should be taken up, there ought, of course, to be no limitation,
and the measure ought to go over until the next regular session
of Congress when the report of the Tariff Board may be here,
a method of tariff revision which has been clamored for by
many all over the country for years and which is in practieal
and effective operation.

But if it is simply speed to pass some kind of a bill, I am in
earnest sympathy with the purpose of expedition, and will en-
deavor to have the bill promptly reported, so that this Congress
may adjourn at an early date and relieve the business interests
of the country of the uncertainty and the menace under which
they are now conducting business. Neither the motion nor the
amendment, in my opinion, should be adopted, but if either is, I
will use every effort to comply with the spirit of it by securing
immediate action.

Mr. SIMMONS. Mr. President, it i well known that the
House did not give hearings either to those interested in the
manufacture of wool or in the manufacture of cotton. When
the wool bill was referred to the Committee on Finance, as I
remember it—and if I am not correct about that I hope the
chairman of the committee will correct me—nobody appeared
before the committee asking to be heard. I assume if anyone
interested in the wool schedule had appeared before the com-
mittee and asked for hearings, the committee would have ac-
corded them hearings to the extent of the time allowed in the
resolution.

Mr. PENROSE. Will the Senator permit me?

The VICE PRESIDENT. Does the Senator from North
Carolina yield to the Senator from Pennsylvania? ;

Mr. SIMMONS. Certainly. .

Mr. PENROSE. In reference to hearings, it was expressly
stated, I believe, by the Senator from Utah [Mr. Sxoor] and
cthers that it was a physical impossibility to notify the very
many persons wanting hearings on the wool bill, many of whom
were absent with the herds and could not have been reached
for some time, and to have them here within the limit fixed
by the resolution offered by the Senator from Oklahoma.

Mr. SIMMONS. The Committee on Finance would not have
refused those interested in wool an opportunity to be heard
if the committee had supposed that it had sufficient time to
give them adequate hearings.

Mr. PENROSE. Had there been sufficient time, the com-
mittee would have been only too glad to take the bill up intelli-
gently and considerately and to have gone into it.

Mr. SIMMONS. Then the reason the committee acted at
once was, first, there was nobody present representing the wool
interests asking to be heard, and there was not sufficient time
to get those interested before the committee.

Mr. PENROSE. It was considered to be unfair and impos-

sible to grant hearings to a few without granting hearings to -

the majority of substantial and responsible persons who desired

a hearing. '
In connection with the reciproeity bill, as the Senator from

North Carolina, who is a member of the committee, knows, the |

committee sat patiently for nearly a month and heard over 100
persons. But f0 go into extensive hearings in an industry
which covers the continent in its various phases and to say to
one person he shall be heard and to another that he shall not
is unfair and impracticable.

Mr. WARREN. Mr. President—

The VICE PRESIDENT. Does the Senator from North Caro-
lina yield to the Senator from Wyoming?

Mr, SIMMONS. In just one moment., Then the Senator
from Pennsylvania, as I understand, says substantially what I
stated at first, that there was no disposition on the part of the
Committee on Finance to deny hearings to those interested in
wool had the condition been such as to allow adequate hearings.

Mr. PENROSE. The committee would have welcomed hear-
ings to show the inherent defects in that measure had it been
in any way possible to bring the proper persons to Washington
within the time set by the limitation.

Mr. SIMMONS. Now, I yield to the Senator from Wyoming.

Mr. WARREN. Mr. President, it is perfectly evident, when
we remember the time that was given, that so far as the wool-
growers were concerned, they had not time to get here. We
conld not get a letter or summons to them and have them reach
here until after the date set for the Finance Committee to
report the bill. The majority of the wool grown in this country
is grown in localities distant from railroad points and far
distant from this point. It was absolutely impossible for wool-
growers to appear within the time given. Perhaps it was made
so purposely. I do not make that accusation. But when 18 or
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19 days only are given for the consideration of a subject of that
kind you can not, by letters, reach men 2,000 miles away from
here, and, perhapsg, 100 or 200 miles away from post offices or
railroads, as some of them are, and have them appear here. It
was perfectly understood that they could not come.

Mr. SIMMOXNS. I agree entirely with the Senator from
Wyoming. The time was not sufficient for full hearings.

Mr. NELSON. Mr. President——

The VICE PRESIDENT. Does the Senator from North Caro-
lina yield to the Senator from Minnesota?

Mr, SIMMONS. Certainly.

Mr. NELSON. Mr. President, it is perfectly evident that
hearings before the Finance Committee can result in no good.
Nearly all the testimony taken before the Finance Committee
on Canadian reciprocity was in opposition to that project, and
yet the majority of the Finance Committee were entirely ob-
livious to that testimony, Judging by what they did in that
case, what is the good of having hearings in this case? Yon
can pile testimony upon testimony mountain high, and it may
make no more impression than it did in the matter of Canadian
reciprocity. So what is the good of having a reference to the
committee at all? It did no good in that cage. We got no help
from the committee in that case. We from the Northwest who
were so vitally affected had to fight our battles without any
help from that committee, and the whole testimony was as
though it had been dropped in the Potomac River and had sunk
out of sight.

Mr. SIMMONS. What the Senator says is doubtless true in
reference to the Canadian reciprocity hearings. But that is no
reason why persons interested in these great subjects about
which we are legislating should not be given a reasonable op-
portunity to present their views to the Congress. If the Con-
gress, having light, refuses to see, that is the faunlt of Congress.

Mr. President; my understanding is that the cotton-mill peo-
ple—certainly in my State, and I think it is so elsewhere—are
very anxious to have an opportunity to present to Congress
before final action their views about this matter. They have
complained to me most bitterly because they were not permitted
to go before the Committee on Ways and Means in the House,
and they have asked me as a member of the Finance Commit-
tee to use my influence to try to get them a hearing before that
committee.

I certainly do not desire any more time than is reasonably
necessary to give them an opportunity to come bhefore the com-
mittee and make such presentation of their cause as they may
see proper. But I do think there is no such urgency as requires
that we should cut these people off and give them no oppor-
tunity to be heard at all in either branch of Congress.

I know we are all very anxious to get away from here; that
we feel the pressure of time very much. I suggest to my col-
league that he amend his motion so as to require the committee
. to report on the 20th instead of the 24th.

Mr, OVERMAN, I have no objection, I will make that
amendment. All I want is that people who are demanding to be
heard shall be heard. Every man in this country who wants to
be heard ought to have a hearing.

° The VICE PRESIDENT, The Senator from North Carolina
[Mr, OvermaN] amends his amendment to provide for the 20th
rather than the 24th instant.

Mr, OVERMAN, I suggest to my colleague also that the
people living in the cotton-mill section of this country can arrive
here within 48 hours.

Mr. SIMMONS, They can get here somewhat earlier than
the woolgrowers could, and therefore less time will do. The
Senator from Georgia [Mr. Bacow] suggests the 15th, but I
think the 20th would be about as little time as would reason-
ably be required.

Mr. BACON. Mryr. President, I suggest to make it the 15th.
I think that would be agreeable to all parties. ]

AMr. OVERMAN. Just to show that I am not moving for
delay, as suggested by my friend the Senator from Virginia
[Mr, MarTixN], I will accept the suggestion and make it the 15th.

The VICE PRESIDENT, The Senator from North Carolina
modifies his amendment,

Mr. MARTIN of Virginia. I simply desire to say that I do
not believe hearings of any value can be had or any complete
or satisfactory hearings—new ones—can be had between now
and the 10th or between now and the 15th either; and I sin-
cerely hope that my motion will prevail and that it will not be
amended, and that this bill shall be reported back to the Senate
on or before the 10th day of August.

My, SIMMONS. If the Senator from Virginia will permit me,
I want to assore him that the cotton-mill people who have
talked to me, some from New England as well a8 from North
Carolina, have assured me that they had no purpose to bring

about delay; that they honestly desired an opportunity to state
their case and only that. The 15th would hardly give ample
{!tfne, but as a matter of compromise I am willing to agrec te

at. 1

Mr. PENROSE. I call for the yeas and nays on the motion.

The VICE PRESIDENT. The Senator from Virginia moves
that the bill be referred to the Committee on Finance with in-
structions to report it back on or before August 10. The Sena-
tor from North Carolina offers an amendment, making the date
August 15. Upon the amendment the Senator from Pennsyl-
vania asks for the yeas and nays.

The yeas and nays were ordered.

Mr. BACON. I understand the vote is upon the guestion of
fixing the 15th.

The VICE PRESIDENT. That is the motion.

The Secretary proceeded to call the roll <

Mr. BACON (when his name was called). I again announce
that T have transferred my general pair with the Senator from
Maine [Mr. Fryr] to the junior Senator from Tennessee [AIr.
Lea] and vote “yea.”

Mr. CULBERSON (when his name was called). I have a
general pair with the Senator from Delaware [Mr. pu Ponrt].
In his absence, I withhold my vote.

Mr. MYERS (when the name of Mr. DAvis was ecalled). I
have been requested to announce that the Senator from Arkan-
sas [Mr. Davis] is paired with the senior Senator from New
Hampshire [Mr. Garrixcer]. T will let this announcement
stand for the day.

Mr. GUGGENHEIM (when his name was called). I have a
general pair with the senior Senator from Kentucky [Mr.
PaynTer]. In his absence, I withhold my vote.

Mr. PENROSE (when his name was called). I am paired
with the junior Senator from Mlississippi [Mr. Wirnraas],
Were he present, and I permitted to vote, I should vote “nay.”
In his absence, I withhold my vote.

The roll call was concluded.

Mr. BURNHAM. I wish to state that my colleague [Mr.
GarrLinger] is necessarily absent. He is paired with the Sena-
tor from Arkansas [Mr. Davis].

Mr. SMOOT. I desire to announce that my colleague [Mr.
SurHERLAND] is out of the city. He is paired with the Sena-
tor from Maryland [Mr. Rayyer]. I will let this announce- -
ment stand on all votes that may be had to-day.

Mr. PAGE. I desire to announce that my colleagne [Mr.
Dmuinemam] is absent, engaged on the Lorimer committee.
He is paired with the senior Senator from South Carelina [Mr.
TrnLymaAN].

Mr. NELSON. I desire to state that the senior Senator from
North Dakota [Mr. McCoaeer] is paired with the senior
Senator from Mississippi [Mr. Peroy]. If the senior Senator
from North Dakota were present, he would vote “ nay " on this
question.

Mr. CLARK of Wyoming (after having voted in thenegative).
I have a general pair with the Senator from Missouri [Mr.
StoNE]. I notice he has not voted. I therefore withdraw my
vote,

The result was announced—yeas 12, nays 51, as follows:

YEAS—12.
Bacon Foster Newlands Simmons
Bryan Johnston, Ala. Overman Thornton
Dixon Martine, N. J. Owen Warren

NAYS—51.
Bankhead Clarke, Ark. Kern Reed
Borah Crane La Follette Root
Bourne Crawford Lippitt Shively
Bradley Cummins Martin, Va. Smith, Mich,
‘Brandegee Curtis Myers Bmoot
B Fletcher Nelson Stephenson
Bristow Gamble Nixon Swanson
Brown Gronna 0'Gorman Taylor
Burnham Heyburn Ollver Townsend
Burton Hitcheock Page Watson
Chamberlain Johnson, Me, Perkins Wetmore
Chilton Jones Poindexter ‘Works
Clapp Kenyon Pomerene

NOT VOTING—2T.

Baliley © MeCumber Smith, Md.
Clark, Wyo. Gallinger MecLean Smith, 8. C.
Culberson Gore Paynter Stone
Cullom Guggenheim Penrose Sutherland
Davis Lea ercy Tillman
Dillingham Lodge ner Williams
du Pont Lorimer Richardson

So Mr. OverMan's amendment to the motion of Mr. MarTIN
of Virginia was rejected.

The VICE PRESIDENT. The question is on agreeing to the
motion of the Senator from Virginia [Mr. MartiN] that the
bill be referred to the Commiitee on Finance, with instructions
to report to the Senate not later than the 10th day of August.

Mr. PENROSE. On that motion I call for the yeas and nays.
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The yeas and nays were ordered, and the Secretary pro-
ceeded to call the roll.

Mr. CULBERSON (when his name was called). I have a
general pair with the Senator from Delaware [Mr. pu Poxr].
In his absence I withhold my vote. If I were at liberty to
vote, I should vote * yea.”

Mr. GUGGENHEIM (when his name was called). I again
announce my general pair with the senior Senator from Ken-
tucky [Mr. Paynxter]. If I were at liberty to vote, I should
vote “nay.”

The roll call was concluded.

Mr. CULBERSON. I transfer my pair with the Senator
from Delaware [Mr. pu Poxt] to the Senator from Maryland
[Mr. SyiTH], and vote “ yea.”

Mr. DILLINGHAM. I transfer my general pair with the
genior Senator from South Carolina [Mr. Tmrmax] to the
senior Senator from Massachusetts [Mr. Lobeg], and vote. I
vote *nay.”

Mr. BACON. I transfer my general pair with the Senator
from Maine [Mr. Frye] to the Senator from Tennessee [Mr.
LEea], and vote * yea.”

Mr. SMOOT. I desire to state that my colleague [Mr.
SurHERLAND] has a general pair with the senior Senator from
Maryland [Mr. Rayser]. If my colleague were here, he would
vote “ nay.”

The result was ancounced—yeas 38, nays 26, as follows:

YEAS—28.
Bacon Clapp Johnston, Ala, Pomerene
Balle{ Clarke, Ark. Kern eed
Bankhead Crawford La Follette Bhively
Borah Culberson Martin, Va. Bwanson
Bourne Cummins Martine, N. J. Taylor
Bristow Dixon Myers Thornton
Brown Fletcher Newlands Watson
Bryan Gronna 0'Gorman Works
Chamberlain Hitcheock Owen
Chilton Johnson, Me. Poindexter

NAYS—26.
Bradley Dllllnfha.m Oliver Bmoot
Brandegee Gamble Overman Stephenson
Briggs Heyburn Page Townsend
Burnham Jones Perkins ‘Warren
Burton Kenyon Root Wetmore
Crane Lippitt Simmons
Curtis Nelson Smith, Mich.

NOT VOTING—26.

Clark, Wyo. Gore Nixon Bmith, 8. C.
Cullom Guggenheim Paynter ~ Btone
Davis Lea Penrose Sutherland
du Pont Lod Percy Tillman
Foster Lorimer Rayner Williams
Brye . MeCumber Richardson
Gallinger McLean Smith, Md.

So the motion of Mr. MarTIN of Virginia was agreed to.
The VICE PRESIDENT. The presentation of petitions and
memorials is in order.

PETITIONS AND MEMORIALS.

The VICE PRESIDENT presented a petition of the Interna-
tional Longshoremen’s Association, praying that the hours of
labor for dredge operators engaged on Government work be
limited to eight hours a day, which was referred to the Com-
mittee on Education and Labor.

Mr. SHIVELY presented petitions of the Retail Merchants'
Association, of Connersville; the Chamber of Commerce, of
South Bend; and the Business Men's Association, of Evansville,
all in the State of Indiana, praying for the ratification of the
proposed treaty of arbitration between the United States and
Great Britain, which were referred to the Committee on For-
eign Rtelations.

Mr. WETMORE presented a petition of the Business Men's
Association, of Pawtucket, R. I, praying for the ratification of
the proposed treaty of arbitration between the United States
and Great Britain, which was referred to the Committee on
Foreign Relations.

Mr. NELSON presented a petition of the Commercial Club,
of Brainerd, Minn., praying for the ratification of the proposed
treaty of arbitration between the United States and Great
Britain, which was referred to the Committee on Foreign Re-
lations. 3

He also presented a petition of the Mankato District of the
National League of Postmasters, of Mankato, Minn., praying for
the establishment of a parcels-post system, which was referred
to the Committee on Post Offices and Post Roads.

LOANRS IN THE DISTRICT OF COLUMBIA,

Mr. CURTIS. I ask unanimous consent to have printed in
the Recorp a part of an editorial from the Washington Times
on the loan-shark bill,

There being no objection, the matter was ordered to be

printed in the Recorp, as follows: . .
THE LOAN SHARKS AND THEIR METHODS.

The new Massachusetts law governing the business of loan sharks
could well be studied by our Distriet gunardians, who seem unaccount-
ably slow getting some protective legis ation for this city.

Massachusetts” act takes effect this week, and is the culmination of
careful consideration and considerable legislative experience with this
business. It is the demonstration that slation on this subject is
no wild experiment in an unknown field. It Is no foolish Interference
with legitimate business. It is simply the effort to make usury laws
efficient, to give the poor man a decent chance, to stop one of the
worst kinds of oppression that is exercised In our cities against the
needy and the ignorant.

The business is falling rapi into control of “chains” of agencies
in cities. If a borrower moves from one town to another, the agency in
his new town is promptly on his trail. Interest rates actually earned
are found in some agencies to have run to 300 per cent a year. The
heavy risks are found much exag%erated; losses are really very few.

Most of the loan companies extend credit for amounts ranging from
$5 to $50. For a loan of $5 one pays in several companies $1 per
week for 7 weeks; for a $10 loan the payments are $1 per week for
15 weeks, or $1.56 for 10 weeks: for a $15 loan $2 per week is ex-
acted for 10 wecks, and for a $20 loan, $2.50 per week for 10 weeks.
The favored patron whose credit is good for $25 pays $1.80 for 20
weeks, or $2 per week for 18 weeks. A $50 loan, which is not often
made, calls for three monthly payments of $21.60.

The new Massachusetts law establishes a supervisor of loan agencies,
and gives him plenary power. After careful investigation it was found
that the rate of Interest could not be fixed by the law, so provision
was made that its maximom should be 8 per cent a month, but the
State supervisor has authority to regulate it, No assignment of wages
by a married man is legal unless indorsed by his wife, and in no case
is an assignment good unless accepted In writing by the employer of
the borrower.

A common practice among the Massachusetts companies, it was dis-
covered, is to have the borrower make his note for a larger sum than
he actually gets. Then the companies claim that they are not tech-
pieally loaning money, but “buying notes!" This sort of procedure is
not to be ccuntenanced. In order to prevent it the supervisor is given
full power to investigate all books, papers, aird accounts of the agencles
wheneYer he wishes, so that he may know whether such transactions
are going on.

It is a standing reproach to the government of Washington that our
legislative authority seems unable or incapable of dealing intelligently
with these problems of the modern, complex life of cities. Congress
containg few ex%enrta in munieipal affairs. It ought to make the Dbest
use of those it has. It ought to seek the experience and guidance of
ouisgle experts in city administration. These things it notoriously does
not do.

L] Ld * L L

This affair of the loan-shark legislation has developed a very similar
situation. The Senate's debate the other day showed how innocent of
any real, useful information are most of the men whose votes will
decide what sort of a law on this loan question Washington will get,
or whether it will get any,

This sort of government is bad for the city and a discredit to the
system under which it is imposed.

HON. ROBERT J. WALKER.

Mr. MARTINE of New Jersey. Mr. President, in view of the
reference made to the history, political and otherwise, of Hon.
Robert J. Walker by the Senator from Texas [Mr. Bamwey], [
hold in my hand a letter from a loving and loyal son of Robert
.I'l{. Walker, which I desire may be read and printed in the

ECORD.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and the Secretary will read the letter. ;

The Secretary read the letter.

Mr. BAILEY. Mr. President, although I regarded it as an
indecent performance in the beginning for any Senator to bring
to this Chamber the reply of a private citizen to what a Sena-
tor had said in the course of a debate, I made no objection to
the reading of that document; and had it been a decent attempt
to set his father's record right, I wonld not now object to its
appearing in the Recorp; but it is offensive in more than one
respect and untruthful in several respects. The writer under-
takes to quote a statement I made, and quotes only part of if.
For instance, he declares that I charged that his father was
then holding a public office under a Republican administration,
while the Recorp shows that I said his father *was holding
or had held.” In view of its offensive character, I move that
the communication be excluded from the Recorb.

Mr. MARTINE of New Jersey. Mr. President, I frust that
the Senator’s motion will not prevail. I iusist, in all fairness,
that the letter read is not only a touching and forcible tribute
from a loyal and loving son, but a splendid defense of a loving
father. I insist that the sheer statement of the Senator from
Texas that it is untrue is not adequate. These assertions are
made by a gentleman responsible for all he says, who is an hon-
ored and dignified son of the Commonwealth from which I come,
I submit further, Mr. President, that I thought the distin-
guished Senator went out of his way to traduce and make small
the memory of that great Democrat and public servant, the
Hon. Robert J. Walker, when he came in the day after his first
speech on reciprocity and offered further data in the way of
a pamphlet to prove that this gentleman, who had done hon-
ored service to his country, was not a Democrat. The question
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was not a partisan one; it was not whether Robert J. Walker
was a Democrat or whether Lie was not. The controversy at
issne at the time the Senator offered the pamphlet regarding
‘Robert J. Walker was upon the great, broad, moral question of
reciprocity, not as to what was the politics of Robert J. Walker.
I trust in all sincerity, I trust in all earnestness and deference,
that you, Senators, as fair-minded, liberal, honorable, and brave
men, will not now move further to traduce and belittle the
memory of the honored citizen and splendid Democrat, Robert J.
Walker.

Mr. BAILEY. Mr. President, I am no more inclined to reply
to the Senator from New Jersey than I am to that private citi-
Zen.

I ask the yeas and nays on my motion to exclude that com-
munication from the REecorp.

The PRESIDING OFFICER (Mr. Beranpecee in the chair).
The Chair desires to ask the Senator from New Jersey, the
present occupant of the chair not having been present at the
time he made his request, did the Senator from New Jersey ask
unanimous consent for the insertion of this document in the
Recorp?

Mr. MARTINE of New Jersey. I did, sir; and it was de-
clared granted by the Vice President.

The PRESIDING OFFICER. The Senator from Texas ob-
Jects.

Mr. BAILEY. No, Mr. President, the Senator from Texas
does not object. The Senator from Texas moved, after the
communieation had been read, in view of its offensive character,
to exclude it from the CoNGRESSIONAL RECORD.

Mr. MARTINE of New Jersey. I trust that motion will not
prevail. :

The PRESIDING OFFICER. The matter having been read
is now in the REecorp, but the Senator from Texas moves that
it be excluded from the Recorp, and on that motion demands
the yeas and nays. A

The yeas and nays were ordered.

Mr. THORNTON. Mr. President—

The PRESIDING OFFICER. The Secretary will call the
roll.

The Secretary proceeded to call the roll and called the name
of Mr. BAcoOX.

Mr. BACON. Mr. President, before my name was called the
Senator from Louisiana——

Mr. THORNTON. Mr. President, I ask to be recognized.

The PRESIDING OFFICER. The Senator from Georgia
[Mr. Bacox] is recognized.

Mr. BACON. I want to say that I did not respond to my
name because before my name was called the Senator from
Louisiana had twice addressed the Chair.

The PRESIDING OFFICER. The Chair did not see the
Senator from Louisiana.

Mr. BACON. I have not responded to my name.

The PRESIDING OFFICER. Under the circumstances the
Chair will revoke the order that the Secretary proceed with
the roll call, and will hear what the Senator from Louisiana has

to say.

Mg THORNTON. Mr. President, I wish to inquire of the
Senator from Texas whether, under the circumstances, he would
consider the publication of this letter in the Recorp as being
personally offensive to him? TIg that the ground upon which he
objects?

i[r. BAILEY. Mr. President, I think it would be offensive to
the Senate for a citizen to undertake to answer a Senator’s
speech and to assert that the Senator had misrepresented the
facts in any case. I believe that would be offensive to any
Senator in this body, and I know it is offensive to me.

Mr. POINDEXTER. Mr. President, I make the point of
order that unanimous consent has already been given that this
letter be read and be printed in the REecorp, and it can not be
revoked in view of that.

The PRESIDING OFFICER. The Chair will state that, In
the opinion of the Chair, the point of order is not well taken.
The matter was read by the Secretary from the desk. Hence
it is already a part of the Recorp, The Senator from Texas
moves that it be excluded from the REcorp. :

Mr, POINDEXTER. The point that I make, however, is that
unanimous consent of the Senate has been given that the letter
be printed in the Recorp, and that a motion in contravention of
that unanimous consent, or action taken under it, is mot in
order.

The PRESIDING OFFICER., The Chair is constrained to
overrule the point of order raised by the Senator from Wash-
ington. The Senate has given unanimous consent to have the
letter printed in the Recorp to-day, and then to-morrow it may

by a majority vote decide otherwise. The matter is in the
power of the Senate,

Mr. POINDEXTER. My understanding was that the Senate
had, since the brief time I have been here, made several rulings
to the effect that the Senate could not overrnle a unanimous-
consent agreement and take contrary action to the action which
had been previously taken by unanimous consent.

The PRESIDING OFFICER, The Chair does net consider
that the granting of unanimous consent for the printing of mat-
ter in the Recorp is in the nature of a unanimous-consent agree-
ment such as the Senator from Washington refers to.

Mr. MARTINE of New Jersey. Mr, President, I desire to
state to the Senate, particularly to the distinguished Senator
from Texas [Mr. Bamey], that it is very far from me to pursue
or venture a word or thought that might justly be offensive to
any Senator on this floor. I feel that I am too big for such nar-
rowness. I had no thought of doing an ungenerous or an unkind
thing, In fact, sir, I had this communication two days ago.

I desired to present it, for I felt that in justice it should be
associated beside the charges that were made against this man’s
father; but I desisted for the reason that I felt that sheer
manhood demanded that I should await the presence of the
Senator, and I have waited until the Senator might be present.
I say that with no just reason can the distingnished Senator
from Texas or any other Senator charge or claim my intention
was to be offensive.

Mr. SMOOT. Mr, President, I do not understand that unani-
mous consent was given. The letter was presented and read to
the Senate, but I myself intended to object to its going into the
Reconp, and it was not on account of the unanimous consent
that it has gone into the Recorp. It has gone into the REcorD
now on account of having been read. The motion to strike out
is.certainly in order, and if the Senator from Texas had not
made it, I myself would have made the motion, because I do not
believe that the Recorp is the place where a controversial state-

| ment outside of the Chamber, made by a private individual,

should be recorded as against a Senator of the United States.
The PRESIDING OFFICER. The Chair has so ruled.
Mr. POINDEXTER. Mr. President, I only desire to make
the Recorp clear, in order that the ruling of the Presiding
Officer upon the point of order that I have made may appear

as a precedent of this body. I contend that the Recorp shows '

that the Senate did give unanimous consent not only for the
reading of the letter, but for its printing in the Ikecorp. I say
that in view of the different opinion held and expressed by the
Senator from TUtah [Mr. Saoor]. The Senator from New
Jersey [Mr. MarTiNe] expressly requested that the doeument
be read and be printed.

Mr. MARTINE of New Jersey. I would say, Mr. President, if
I may be permitted——

The PRESIDING OFFICER. Does the Senator from Wash-
ington yield to the Senator from New .Jersey?

Mr. MARTINE of New Jersey. Before ——

The PRESIDING OFFICER. The Senator from New Jersey
is ont of order. Does the Senator from Washington yield?

Mr. POINDEXTER. I yield.

Mr. MARTINE of New Jersey. I say, before I presented the
paper and before the consent was given, I consulted with the Presi-
dent of this body, Vice President SmerumAx, and stated to him
that I had a letter from Mr. Duncan Walker, the son of Itobert
J. Walker, and asked that I might present it.

Mr. POINDEXTER. Mr. President, it is only in view of the
statement made by the Senator from Utah that I rise again to
refer to the matter. I understood that the Presiding Officer
ruled squarely upon the point and upon the Recorp, as I under-
stood it to be, notwithstanding the fact that unanimous consent
had been given. The question of the Recorp is now raised by
the Senator from Utah; but the Recorp itself undoubtedly will
ghow that the Senator from Utah is mistaken as to what took
place when the Senator from New Jersey offered the document,

Mr. BACON. Mr, President, I want to call the attention of
the Senator from Washington and of the Senate to the dis-
tinetion between the consent which was assumed to have been
given in this case and what we generally understand by
“unanimous consent.” There is a kind of unanimous consent
which we have when debate is proceeding out of order, and
the Chair announces that it is proceeding by unanimous con-
sent; in other words, it is proceeding in the absence of objec-
tion: but it is a very different thing when the Senate, in
order to regulate its proceedings, determines by unanimous con-
sent upon a certain course, that it will vote at a certain time,
for instance, or anything of that kind. That is of peculiar
importance; it is not a slight matter to vary it in any way,
and our rule is not to vary it in any way, even by subsequent
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unanimous corsent; but in this instance there was no submis-
sion of the question to the Senate by the Chair, and there was
no call for a submission to the Senate by the Chair. Therefore
no unanimous consent was given, and when the proposition
was submitted by the Senator from New Jersey it was only
a unanimous consent in the sense that I have indicated, just
as-the Chair frequently announnces that debate is out of order
but is proceeding by unanimous consent. It has a dignity, but
it is not to be considered in the same light at all as the unani-
mous-consent agreements which we formally make in order to
control our method of procedure.

Mr. CLARK of Wyoming. Mr. President, I think there is
little need to split hairs as to whether unanimous consent was
given or otherwise, because I think the matter is in another
way disposed of. If unanimous consent were given, the fact
of the matter is that that unanimous consent was carried out,
that its full purpose was fulfilled, and that the matter is now in
the Recorp. So the former unanimous. consent falls, and we
are confronted with a bare record of this maiter, and the ques-
tion is now whether it shall be stricken out on the motion of
the Senator from Texas. I do not think the question of unani-
mous consent enters into it at this moment in any way what-
ever.

Mr. POINDEXTER. I am perfectly willing, Mr. President,
to submit to the ruling of the Chair upon this proposition. I
desire to say, however, that I am unable to see any distinction
between one unanimous consent and another unanimous con-
gsent. The Chair announced that there was no objection, and
must have so announced before the reading could have been
proceeded with. Whether or not he formally asked the ques-
tion if there was objection, it must be assumed that he asked it,
otherwise he would have had no authority to announce that
there was unanimous consent.

I do not propose to argue now the soundness of the parlia-
mentary rule under which it has been held the Senate can not,
even by unanimous consent, revoke what has been done by
unanimous consent. It has always seemed to me to be a sound
proposition that the Senate ought to be able fo govern its
action at all times, at least by unanimous consent, and that
certainly by unanimous consent, at least, it should be able to
modify or revoke a previous unanimous consent; but neverthe-
less it is a ruling, it is a precedent of the Senate, which I have
geen put in practice at various times, that it can not interfere,
even by unanimous consent, with what it has done by unani-
monus consent. :

Mr. SMOOT. Mr. President——

The PRESIDING OFFICER. The Chair desires to state—

Mr. MARTINE of New Jersey. One moment, if you please.

The PRESIDING OFFICER. The Chair is about to make a
statement on a parliamentary question.

The Chair desires to state that, whether unanimous consent
was given or not, the matter is in the Recorp, the paper having
been read by the Secretary from the desk. The motion of the
Senator from Texas is that it be excluded from the RECORD.

Mr. MARTINE of New Jersey. Mr. President, in view of the
roiling up that seems to have been incurred by the offering of
an innocent letter from an old gentleman who is 75 years of age,
defending the memory of an honored father, and as it has
touched the quick to such an extent, I desire to withdraw it.

Mr. BATLEY. Mr. President, I object to the withdrawal of
it. I want that matter passed upon.

Mr. BORAIL. I object.

The PRESIDING OFFICER. Objection is made.

Mr. BORAH. Mr. President—— L

The PRESIDING OFFICER. The Senator from Idaho.

Mr. BORAH. I rose to the point which has just been made.

The PRESIDING OFFICER. The yeas and nays have been
ordered upon the motion of the Senator from Texas, which is
that the matter be excluded from the Recorp. The Secretary
will call the roll.

The Secretary proceeded to eall the roll.

Mr. CLARK of Wyoming (when his name was called). I
have a general pair with the senior Senator from Missouri [Mr,
Sroxe]. In his absence I withhold my vote. If he were present,
I should vote “ yea.”

The roll call was concluded.

Mr. CLARK of Wyoming. I transfer my pair with the senior
Senator from Missouri [Mr. StoxE] to the senior Senator from
Rhode Island [Mr. WernMore], and will vote. I vote “yea.”

Mr. DILLINGHAM. T transfer my general pair with the
genior Senator from South Carolina [Mr, Tiiuman] to the
senior Senator from Massachusetts [Mr. Lobge], and will vote

[y m-"

The result was announced—yeas 49, nays 0, as follows:

YEAS—49.
Bacon Clark, Wyo. , Ya. Smith, Mich.
Bankhead Crane Martine, N. J. Smoot
Borah Cummins Nelson Stephenson
Bourne Curtis Newlands Swanson
Bradley Dillingham O'Gorman Taylor
Brandegee Dixon Oliver Thornton
Brigzs Gamble Overman Townsend
Brown Groona Owen Warren
Bryan Heyburn Page Watson
Burmham Johnson, Me, Perkins Works
Burton Jones Poindexter
Chamberlain Kenyon Pomerene
Chilton Lippitt t
NOT VOTING—41.
Bailey = Frfe M¢Cumber Simmons
Bristow Gallinger MeLean Smith, Md.
Clnpg Gore Myers Smith, 8. C.
Clarke, Ark., Gu, heim Nixon tone
Crawford Hitcheock Paynter Sutherland
Culberson Johnston, Ala. FPenrose Tillman
Cullom Kern Perey Wetmore
Davis La Follette Rayner Williams
anl: {*31 : ﬁgve Richard
eteher chardson
Foster Lorimer Shively

So Mr. BALEY's motion was agreed to.

The PRESIDING OFFICER. The Chair desires to ask the
indulgence of the Senate, referring to the ruling of the Chair
on the distinetion between a unanimous-consent agreement and
a unanimous consent granted in the ordinary routine business,
to call attention of the Senate to the note on page 492 of the
Precedents of the Senate, by Henry H. Gilfry, and asks the
Secretary to read the note to the Senate.

The Secretary read the note, as follows:

There is no rule of the Senate covering unanimous-consent agree-
ments, Unanimous consent is frequently given in the routine business
of the Senate, but a unanimous-consent agreement is a more formal
matter. It is alone dfoverned by custom. It is always stated in specific
terms by the Presiding Officer, and, if given in reference to action fo
be taken on a subsequent day, is noted upon the title page of the
Calendar of Business. Such consents, although not enforceable by the
Chair, are never violated.

REPORTS OF COMMITTEES.

Mr. WETMORE, from the Committee on the Library, to
which were referred the following bills, reported them each
without amendment and submitted reports thereon:

A Dbill (8. 304) for the erection of a statue to the memory of
Gen. James Miller at Peterboro, N. H. (Rept. No. 116) ; and

A bill (8. 305) for the erection of a statue of Maj. Gen. John
Stark in the city of Manchester, N. H. (Rept. No. 117).

He also, from the same committee, to which was referred the
joint resolution (8. J. Res. 38) permitting the Sons of Veterans,
United States of America, to place a bronze tablet in the Wash-
ington Monument, submitted an adverse report thereon (No,
118), which was agreed to, and the joint resolution was post-
poned indefinitely.

Mr. ROOT, from the Committee on the Library, to which
was referred the bill (8. 125) to permit the American Acad-
emy in Rome to enlarge its purposes, and for other purposes,
reported it without amendment and submitted a report (No.
119) thereon. A

He algo, from the same committee, to which was referred
the bill (8. 1327) to provide for the selection and purchase
of a site for and erection of a monument or memorial to the
memory of Gen. George Rogers Clark, reported it with amend-
ments and submitted a report (No. 120) thereon.

Mr: BRIGGS, from the Committee on the Library, to which
was referred the bill (8. 1655) appropriating $10,000 to aid
in the erection of a monument in memory of the Iate President
James A. Garfield at Long Branch, N. J., reported it with
amendments and submitted a repprt (No. 121) thereon.

Mr. BRADLEY, from the Committee on Claims, to which
was referred the bill (8. 295) to adjust the claims of certain
settlers in Sherman County, Oreg., reported it with an amend-
ment and submitted a report (No. 122) thereon.

MONUMENT TO GEN. WILLIAM CAMPBELL.

Mr. SWANSON. I am directed by the Committee on .the
Library, to which was referred the bill (8. 1098) for the erec-
tion of a monument to the memory of Gen. William Campbell,
to report it without amendment, and I submit a report (No.
123) thereon.

Mr. MARTIN of Virginia. I ask unanimous consent for the
present consideration of the bill. :

The PRESIDING OFFICER. Is there objection?

Mr. HEYBURN. Let the bill go over.

Mr. WATSON. T object.

The PRESIDING OFFICER. Objection is made, and the
bill will go to the calendar.
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THE THIRD DEGREE,

Mr. BORAH. I submit a report (8. Rept. 128) of a select com-
mittee of the Senate, appointed under a resolution of the Senate
adopted April 30, 1910, “ to inguire into and report to the Senate
the facts as to the alleged practice of administering what is
known as the ‘third degree’ ordeal by officers or employees of
the United States for the purpose of extorting from those
charged with crime statements and confessions, and also as to
any other practices tending to prevent or impair the fair and
impartial administration of the criminal law,” which committee
was continued after the 4th of March, 1911, and during this
session of Congress by Senate resolution adopted February 21,
1911. I ask that the report be printed and that the select com-
mittee be discharged from the further consideration of the
matter,

The PRESIDING OFFICER. Without objection, it is so
ordered. .

RELIEF OF CERTAIN INDIANS.

Mr. OWEN. I am directed by the Committee on Indian
Affairs, to which was referred the joint resolution (8. J. Res.
49) to authorize the Secretary of the Interior to make a per
capita payment to the enrolled members of the Five Civilized
Tribes entitled to share in the funds of said tribes, to report it
withont amendment, and I submit a report (No. 124) thereon.

The joint resolution is proposed on account of three sue-
cessive crop failures, as shown by the report of the Secretary
of the Interior. I ask for its present consideration.

The PRESIDING OFFICER. The Senator from Oklahoma
asks unanimous consent for the present consideration of the
Jjoint resolution. Is there objection?

Mr. SMOOT, Mr. President—

The PRESIDING OFFICER, Does the Senator from Okla-
homa yield to the Senator from Utah?

Mr. OWEN. Yes,, oy VI

Mr. SMOOT. I should like to ask the Senator from Okla-
homa if it is a report from the Indian Affairs Committee?

Mr. OWEN. It is a report from the Committee on Indian
Affairs, based upon a report of the Secretary of the Interior,
recommending this particular item.

Mr. HEYBURN. I ask that-it go over.

The PRESIDING OFFICER. Objection is made, and the
Jjoint resolution will go to the ealendar.

Mr. OWEN. I am directed by the Committee on Indlan
Affairs, to which was referred the bill (8. 3115) to authorize
the Secretary of the Interior to withdraw from the Treasury
of the United States the funds of the Kiowa, Comanche, and
Apache Indians, and for other purposes, to report it withamend-
ments, and T submit a report (No. 125) thereon.

This bill also is based upon the recommendation of the Inte-
rior Department for a like provision for the Kiowa, Comanche,
and Apache Indians. T ask that the report of the Secretary of
the Inferior be printed as a part of the report of the committee,
I ask for the present consideration of the bill.

The PRESIDING OFFICER. ' The report of the Secretary of
the Interior will be incorporated in the report of the committee.
The Senator from Oklahoma asks unanimous consent for the
present consideration of the bill. Is there objection?

Mr. HEYBURN. Let the bill go to the ealendar.

The PRESIDING OFFICER. The Senator from Idaho asks
that the bill go to the ealendar. Objection is made to present
consideration, and the bill will go to the ealendar,

Mr. OWEN. I am directed by the Committee on Indian
Affairs, to which was referred the bill (8. 3151) to extend time
of payment of bhalance due for lands sold under act of Con-
gress approved June 17, 1910, to report it with an amendment,
and I submit a report (No. 126) thereon.

This report is based npon the same condition of drought in
that country. In view of the objection of the Senator from
Idaho [Mr. Heysurx], I ask that it go to the ealendar.

The PRESIDING OFFICER. It will go to the calendar.

Mr. OWEN. I am directed by the Committee on Indian
Affairs, to which was referred the bill (8. 2) supplementary to
and amendatory of the act entitled “An act for the division of
the lands and funds of the Osage Nation of Indians in Okla-
homa,"” approved June 28, 1906, and for other purposes. to re-
port it without amendment, and I submit a report (No. 127)
thereon,

I ask that it go to the ealendar.

The PRESIDING OFFICER. The bill will go to the calendar.

BILLS INTRODUCED,

Bills were introdnced, read the first time, and. by unanimous
consent, the second time, and referred as follows:

By Mr. BROWN:

A bill (8. 3160) granting an increase of pension to Thomas
E. Ellis; to the Committee on Pensions,

A Dbill (8. 3170) to correct the military record of W. J.
Kingsbury (with accompanying paper); to the Committee on
Military Affairs.

By Mr, WORKS: .

A Dbill (8. 3171) granting an inerease of pension to Stephen
J. F. Ruter (with accompanying paper) ; and

A Dbill (8. 3172) granting an increase of pension to Michael
Crane (with accompanying paper); to the Committee on
Pensions.

By Mr. ROOT:

A bill (8. 3173) granting an increase of pension to Helen
Louise Secott (with accompanying papers); to the Committee
on Pensions,

By Mr. OWEN:

A Jjoint resolution (8. J. Res. 50) to provide for installing
throughout the United States for 1912 and subsequent years
many of the epoch-making improvements in the machinery of
party government.

\ S{r OWEN. I ask that the joint resolution may lie on the
able,

The PRESIDING OFFICER. Without objection, the joint
resolution will lie on the table.

MILEAGE TO CERTAIN SENATE EMPLOYEES,

Mr. GRONNA submitted the following resolution (8. Res.
127), which was read and referred to the Commiftee to Audit
and Control the Contingent Expenses of the Senate:

Resolved, That those officers, clerks, and other employees of the Sen-
ate who return to the homes In the States of the respective Senators in
connection with their official dutles shall be entitled to mileage at the
close of each session at the rate of 10 cents per mile, to be estimated by
the nearest route usually traveled In golng to and returning from their
homes ; to be paid out of the contingent fund of the Senate, untll other-
wise provided by law, upon vouchers apEroved by the chairman of the
committee or the Senator with whom such person’is employed.

THE BHERMAN ACT—ADDRESS OF THE ATTORNEY GENERAL.

Mr. KENYON. I ask unanimous consent to have printed as a
public document an address of the Attorney General of the
United Stfates, delivered July 6, 1911, before the Michigan State
Bar Association, on the subject of the recent interpretation of
the Sherman Act. (8. Dot. No. 83.) : ¥

There has been a very large demand for it, and it is impos-
silfle to secure copies of this address. The subject is one of very
great public interest.

The PRESIDING OFFICER. The Senator from Iowa asks
unanimous consent for the printing as a public document of the
pamphlet he sends to the desk.

Mr. SMOOT. I should like to ask the Senator if that has not
already been made a publie document?

My, KENYON. It has nof,

_Mr. SMOOT. The junior Senator from Utah [Mr. SUTHER-
LAND] asked that one speech which was delivered by the
Altorney General be made a public document, but I forget
whether it was this one or not.

Mr. KENYON. This is the speech delivered before the
Michigan State Bar Association July 6. It has not been made a
public document.

The PRESIDING OFFICER. Without objection, the request
is granted.

Mr. JONES subsequently said: I desire to ask that the
address of the Attorney General which has just been ordered
printed as a public document may also be ordered printed in the
RREcorD.

The PRESIDING OFFICER. Is there chjection to the re-
quest of the Senator from Washington? The Chair hears none,
and the address will be printed in the RECORD,

The address is as follows:

BRECENT INTERPRETATION OF THE SHERMAN ACT.

The only legitimate end and object of all government {s the greatest
good of the greatest number of the people. The means by which this
end 1s attained vary In accordance with the experience and the tem-
perament of the people. Government is necessarily more or less of
an experiment at all times, but as men have been making similar
experiments ever since the dawn of recorded history, the waste of
repeating unsuccessful experiments of the past may be avoided by
studying the records of the results of earlier effort; and, other things
being equal, all thoughtful persons will agree that the probabilities
of success will be greater if action be taken along lines which In the
past, under similar conditions, has been attended with resulting benefit
to the common weal. All history demonstrates the fact that the
greafest prosperity to the State -has resulted from allowing to indi-
vidual effort in trade and commerce (he ntmost freedom consistent with
the protection of scclety at large.

Yet the experience of the remote as well as of the recent past
demonstrates the necessity of some governmenial regulation of private
enterprise, In order that the fruits of industry may not be entirely
garnered into a few hands and that the freedom of individual effert
may not be unduly restrained.

¢ need look no forther than to the history of England, from
which we derive most of our conceptions of civil liberty, for evidence
of the character of evils affecting trade and commerce which com-
mercial prosperlty tends to develop and of the methods which have
proved most effective in restricting those evils,
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The first statute enacted in England, in 1436, against a
restraint of trade (15 Henry VI, reenacted 1503, 19 H
was directed against regulations made “ by persons in for
their *‘singular profit and the common damage of the people”” Note
that even at that early date the action of the legislature was directed
at curbing the selfish exereise of power by a few for their own benefit
but to the cominon damage of the people.

The considerations upon which contracts in restraint of trade were
held void at common law, as our Supreme Court has often pointed
out, were (1) the injury to the public by being deprived of the re-
stricted party’s Industry, and (2) the to the himself by
beinz preciuded from pursuing his nccu&a on, thus ten to make
him more or less of a EubUc charge. (Gibbs v. Baltimore Gas Co., 130
U. S, 396, 400.) In the case of a corporation chartered by a State to
earry on a particular business, any agreement entered into voluntarily
by it which impaired or restricted in any material degree its power to
discharge the functions conferred upon it by the State was necessaril
Ennrrury to tl:le3 g_;ﬂ]}llc policy and vold. (People v. N. River Sugar. Re

0., 54 Hun.,, 354,

Monopolles In trade have been at all times, under all forms of gov-
ernment, regarded as obnoxious to the general welfare. They were
early declared to be contrary to the law of En%mdbeud the outburst
of popular resentment to the grant hg Queen Elizabeth to certain of
her favorites of the exelusive right o |:lza.|.l':ulzi in
ties compelled even that powerful monarch to disclaim any intention to
offend inst the ular sense of right and justice of her subjects
and to blame her advisers for the acts, which she formally disavowed :

*There are no patents now of force (declared Cecil, speaking to the
House of Commons concerning the varlous grants of monopoly} which
shall not presently be revoked, for what patent soever is granted there
shall be left to the overthrow of that patent a liberty agreeable to the
law. There i{s no patent, if it be malum in se, but the Queen was ill
apprised in her grant. ut all to the generality be unaceeptable. I
ta.llt’e it there Is no patent whereof the execution hath not been inju-
rious. Would that they had never been granted. I hope there shall
never be more. (All the House sald Amen.)” (D'Ewes Journal of the

Parliaments of abeth, p. 652.)
The vice of monopoly was recog;l!md in England to be the power

acquired by the monopolist to con prices by excluding competition.
With the tremendous development of the marvelous natural resources
of a new country, and the unprecedented powers conferred by Btate
legislation throughout the TUnited States upon associations of indi-
viduals under corporate form, the opportunity and the machinery for
the centralization of conirol over great industries proved so tempting
to cupidity that twenty-odd years ago, even so busy, self-satisfied a
ple as the prosperous citizens of these United States were aroused
o the necessity of checking the rapid tendency to the concentration of
control of great industries into a few hands. While the State courts
and legislatures attempted to deal with the subject, it was soon recog-
nized that only the National Government could adequately grapple wi
an evil which” had become national in its extent. The simple but un-
limited power vested in Congress “ to regulate commerce with foreizn
nations and among the several States and with the Indlan tribes” fur-
nished the ‘General Government with sufficient jurisdiction to protect
the commerce of the Nation from undue restrainis and monopolization.

So the act of July 2, 1800, was passed, declaring in terms so com-
prehensive yet so simple that it has required two deeades of judicial
exposition to bring their meaning home to the people with living force,
that * every contract, combination in the form of trust or otherwise, or
conspiracy in restraint of commerce among the States, or with foreign
nations,” Is illezal, and that every person who shall monopolize or at-
tempt to monopalize any part of such trade or commerce is guilty of a
misdemeanor ; and that the United States cirenit courts sitting in equity
ghall have jurisdiction; at the suit of the United States, to prevent an
restrain all violatlons of the act. Very slowly indeed has a full con-
gciousness of the meaning of this law come over the intellizence of the
American people. The first effort to apply it, in the Knight case (158
U. 8., 1), proved abortive, partly because of an imperfect recognitien
of the remedies which should have been sought; lpartl;w because of a too
narrow conception of the extent of congressional power over interstate
commerce.

It was then successfully directed in the Trans-Missouri (166 U. 8.,
290) and the Joint Traffic Association (171 U. 8., 506) cases against
agreements between interstate railroads made to control rates of inter-
state tramsportation; but an extreme statement of the meaning of the

hrase *‘ restraint of trade,” enunciated in the opinions of the court in
ose cases, became the basis of a school of literal interpretation which
geemed bent upon reducing the law to an absurdity and thus creating a
ublic sentiment which would make impossible its enforcement. Yet

e author of those opinions in the second of them rejected. with some
sarcasm, the intergretatlun songht to be placed upon his language in
the earlier one. Observing at the ountset that no contract of the nature
described bf counsel as which he suggested would be invalidated
tt)E the application of the meaning given by the court to the words of

e act was before the court in the case under consideration, and that
there was therefore some embarrassment in assuming to decide just how
far the act might go in the direction claimed, Justice Peckham said:

“ Nevertheless, we might say that the formation of corporations for
business or manufacturing purposes has never, to our knowledge, been
regarded in the nature of a contract in restraint of trade or commerce.
The same may be sald of a contract of partmership. It might also be
difficult to show that the appointment by two or more producers of the
same person to sell their goods on eommission was a matter in any
degree in restraint of trade. We are not aware that it has ever been
claimed that a lease or purchase by a farmer, manufacturer, or mer-
chant of an additional farm, manufactory, or shop, or the withdrawal
from business of any farmer, merchant, or manufacturer, restrained
commerce or trade within any legal definition of that term; and the
sale of a good will of a business, with an accompanying agreement not
to engage in a similar business, was instanced in the Trans-Missouri
case as a contract not within the meaning of the act, and it was said
that such a contract was collateral to the main contract of sale and
was entered into for the purpose of enhancing the price at which the
vender sells his business.”

In the Addyston Pipe ease (175 U. 8., 227) it was held that the act
operated to invalidate an agreement between members of an assocla-

n of eorporate manufacturers of iron pipe, made for the purpose of
controlling prices by suppressing competition among t lves. Mon-
tagune v. Lowry (193 U. 8., 38), was to the same effect.

In the Northern Becurities case it was held that control of two com-
peting lines of interstate ra.l,lwa{\;' could not be acquired by vesting a
majority of the stock of each a corporation o‘l:'ﬁnnlmed under the
laws of New Jersey without violating the act. In the Swift case (196

greements in
VI, ¢ 7.)

articular commodi-

| quately to
| to remove

U. 8, 375) a combination between competitors in the business of buy-
ing and shipping live stock and econverting it into fresh meats for
human consumption, suppressing bidding against each other, and arbi-
trarily, from time to time, raising, lowering, and fixing prices, and com-
bin to make uniform charges to the publie, was also held within the
prohibition of the statute.

In the Danbury Hat case (Loewe v. Lawler, 218 U, B, 274), a
combination of individuals to prevent defendants gmanuracturers of
hats) from manufacturing and shtpping] hats in interstate commerce
was eondemned ; and in the Continental Wallpaper case (212 T. 8,
227) a combination of manufacturers of wall paper, fixing prices and
providing against sales except under agreements between members of
the combination, was held to violate the law. [

In the meantime certain of the decisions had drawn a line of dif-
ferentiation by holding that the act was not intended to affect con-
tracts which have o:g{ a remote and indirect bearing upon eommeree
between the States (Field ». Barber Asphalt Co., 194 U. 8., 618; Hop-
kins v. United States, 171 U. 8., 578) and that a covenant by the
vendor of an interstate business to protect the purchaser from compe-
tition for a reasonable perlod, made as a part of the sale of the busi-
ness and not as a deyice to control commerce, was neither within the
letter ggrg the spirit of the act. (Cincinnati Packet Co. ». Bay, 200

While the intent of parties entering into a particular agreement or
combination, ete., was held to be immaterial where the necessary infer-
ence from the facts was that the direct and necessary result of the
agreement was to restrain trade, yet in the Swift case Justice Holmes
pointed out that intent was almost essential to a combination in re-
straint of commerce among the States and was essential to an attempt
to monopolize the same : g

“Where acts are not sufficient in themselves to produce a result
which the law seeks to give them—for instance, the monopoly—but re-
quire further aets in addition to the mere forces of nature to bring that
result to pass, an intent to bring It to pass ls necessary in order to
produce a dangerous probability that it will happen. -* * * But
when that intent and the consequent dangerous probability exist this
statute, like many others and like the common law in some cases,
directs itself inst thaf dm:cgoerons probability as well as against the
comipleted result.” (8wift & Co. v. United States, 196 U. 8., 396.)

e p ng against the American Tobaecco combination brought

hefore the court for the first time the gquestion of the full inferpreta-
tion of the statute in its application to attempts to monopolize, and in
deciding the case in the circuit cdurt Judge Lacombe expressed the ex-
treme view of the school of literal interpretation by asserting that the
act prohibited every contract which to any extent operated to restrain
competition in interstate eommerce.
“8lze |he said] i not made the test. Two individuals who have
been driving rival express wagons between villages in contiguouns States,
who enter into a combination to join forces and operate a single line,
restrain an existing eompetition; and it would seem to make little dif-
ference whether they make such combination more effective by forming
a partnership or not. (164 Fed., T02.) .

On the other hand, Circuit Judge Hook, in the Standard Oil case,
ﬂeﬁ!}deﬂ in the eighth circuit, after the decision in the Tobacco case,
said ;

“The construction of the act should not be so narrow or technical as
to belittle the work of Congress, but, on the contrary, it should accord
with the great importance of the subjeet of the legislation and the
broad lines upon which the act was framed. The langnage employed in
the act is as comprehensive as the power of Congress in the premises,
and fthe purpose was not to hamPrr business fairly conducted, but ade-

romote the common interest in freedom of competition and
mproper ebstacles from the channels of commerce that all
may enter and enjoy them. The wisdom of the law lies in its spirit as
well as in its letter, and unless they go together in its construction and
npglicatlon justice goes astray.”
peaking of the application of the second gection of the act, he
added that the modern doctrine with respect to monopoly *is but a
recognition of the obvious truth that what a government should not
grant, because injurions to public welfare, the individual sghould not be
allowed to secure and hold by wrongful means.”

This being the state of ithe law, the four decisions involving a con-
stroetion of the act rendered by the Bupreme Court during the term
just closed are of especial interest. The first case decided came up
on writ of error brought by the United Btates to reverse a judgment
of the eircuit court in New York sustaining pleas in bar to an indlct-
ment for comspiracy to restrain interstate commeree in violation of
the first seetion of the net. (United States v». Kissel, 218 U. 8., 601.)
The facts stated in the plea showed that the comspiracy had been
originally entered into more than three years before the finding of the
indictment. The circnit conrt had held that the crime was completed
as soon as the conspiracy was formed, but the Indictment charged a
continuing conspiracy to eliminate mm?etition. The court said:

“A conspiracy to restrain or monopolize trade by improperly exciud-
ing a competitor from business contemplates that the conspirators will
remain in business and will continue their combined efforts to drive
the competitor ont until they sueceed. If they do continue such efforts
in pursuance of the plan, the conspiraey continues up to the time of
abandonment or success.”

The facts set forth in the indictment as the means by which the
alleged pul:goae was to be accomplished showed that the acts com-
mitted by the defendants were for the purpose of preventing a com-

ng company from engaging in bmsiness; that this prevention eon-

nued and could only be terminated by the affirmative act of the de-

io?gagutg, which aet had not hbeen performed. The plea was therefore
@ .

“A copspiracy In restraint of trade [sald Mr. Justice Holmes] is
different from and more thanm a contract in restraint of trade. A
conspiracy is constituted by an agreement, it is true, but it is the

t of the agreement rather than the agreement itself; just as a
partnership, although constituted by a contract, 18 not the contract
but is a result of it. The contract is instantaneous; the partnership
may endure as one and the same parfnership for years. A conspiracy
is a partpership in eriminal purposes. That as such it may have con-
tinuation in time is shown by the rule that an overt act of one partner
may be the act of all without any new agreement specifically directed
10 tha - aeprt: <% ¥ e

The next case decided was that of Dr. Miles Medical Co. v. John D,
Parks & Bons Co. That was a suit in equity bronréht by & manufac-
tarer of proprietary medicines prepared in accordanee with secret
formule, to prevent dealings in them by third parties inm violation of
a system of contracts with its purchasers. denominated as agents
(wholesale distributing agents and retail distributing agents}, to main-
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tain certain Frlces fixed by it for all sales of its products at whole-
gale or retaill. The court held that the evidence showed that com-
plainant had created “a system of interlockimil restrictions by which
the complainant seeks to control not merel{ the prices at which its
agents may sell its products, but the prices for all sales by all dealers
at wholesale or retail, whether purchasers or subpurchasers, and thus
to fix the amount which the consumer shall pay, eliminating all com-
tition."

pe'l‘he court quoted the description of the essential features of the
system given by Mr. Justice Lurton in his opinion in the circuit court
of appnmls. as follows :

“The contracting wholesalers or jobbers covenant that they will sell
to no one who does not come with complainant’'s license to buy, and
that the{ will not gell below a minimum price dictated by comp]nfnnnt.
Next, all competition between retailers s destroyed, for each such re-
taller can obtain his snﬂply only by signing one of the uniform con-
tracts prepared for retallers, whereby he covenants not to sell to any-
one who proposes to sell again unless the buyer is authorized In writin
by the complainant, and not to sell at less than a standard price nam
in the agreement, Thus all room for competition between retallers, who
supply the publie, is made impossible. If these contracts leave any
room at any point of the line for the usual play of competition between
the dealers in the gm{lnﬂ: marketed by complainant, it is not discover-
able. Thus a combination between the manufacturer, the wholesalers,
and the retailers to maintain prices and stifle competition has been
brought about.”

That these agreements restrained trade the court held to be obvious.
That having been made as the bill alleged with most of the jobbers
and wholesale druggists and a majority of the retail druggists of the
country, and having for their purpose the control of the entire trade
they related directly to interstate as well as intrastate trade, an
operated to restrain commerce among the several States, was also
stated to be clear. The court analyzed and dismissed the contention
that the restraints were valid because they related to proprietary medi-
cines manufactured under a secret process. It further held that a
manufacturer can not by rule and notice, in the absence of contract or
statutory right, even though the restriction be known to purchasers,
fix Ipr!ees for future sales. Reference was made in this regard to the
decision by the Supreme Court in the case of Bobbs-Merrill Co. v.
Strauss (210 U. 8., 339) that no such privilege exists under the copy-
right statutes, although the owner of a copyright has the sole right to
vend  copies of the copyrighted production, and it was said that the
manufacturer of an article of commerce not protected by any statutory
grant was not in any better ease. The agreements in the ease at bar
were obviously designed to maintain prices after the complainant had
parted with title to the articles, and to prevent competition among those
who traded in them, and for that reason they were held to be void.
The court cited a long line of cases by which it had been adjudged that
agreements or combinations between dealers, having for their sole pur-

se the destruction of competition and the fixing of prices are In-
?:rlnus to the public interests and void. r

“They are not saved by the advantages which the participants expect
to derive from the enhanced price to the consumer * * *  And
where commodities have passed into thé channels of trade and are
owned by dealers, the validity of agreements to prevent competition
and to maintain prices is not to be determined by the circumstance
whether they were produced by several manufacturers or by one, or
whether they were previously owned by one or by many. The complain-
ant having sold Its product at prices satistactvogg to itself, the t.Pub"c
is entitled to whatever advantage may be derl from competition in
the-snbsequent traffic.’” (220 U, 8., 373, 408.)

Following these two cases, the Supreme Court next addressed Itself to
the decislon of the case of the two great monopolistic combinations—
the Standard Oil and the American Tobacco.

In the Standard Oil case the Bupreme Court affirmed a decree of the
circuit court which adjudged that the individual and corporate defend-
ants had entered Into and were carrying out a combination or econ-
gpiracy In restraint of interstate and forelgn commerce in petrolenm
and its products, such as was prohibited by the first sectlon of the act;
and t.hng by means of this combination those defendants had combined
and conspired to monopolize, had monopolized, and were continuing to
monol)ollze a substantial part of the commerce among the States, in the
gilerrl utrlea, and with foreign natioms, in violation of sectlon 2 of

e act,

This conclusion was based on the following considerations, viz:

“ 1. Becausge the unification of power and control over petroleum and
its products, which was the inevitable result of the combining in the
New Jersey corporation by the increase of its stock and the transfer to
it of the stocks of so many other eorgomtlnns, aj_:fregnting 80 vast a
capital, gave rise, in and of itself, In the absence of countervailing clr-
cumstances, to say the least, to the prima facie presumption of intent
and purpose to maintain the dominancy over the oll industry, not as a
result nF normal methods of Industrial development, but by new means
of combination which were resorted to In order that greater power
might be added than would otherwise have arisen had normal! methods
been followed, the whole with the purpose of excluding ethers from the
trade and thus centralizing in the combination a perpetual eontrol of
the movements of petrolenm and its products in the channels of inter-
state commerce."”

2. Because this primu facle presumption was made conclusive by
considering the condvet of the Egrsons and corporations who were
mainly Instrumental in bringing about the aequisition by the New Jer-
sey corporation of the stocks of the large number of corporations
wglch it acquired, as well as the modes In which the power vested in
the New Jersey corporation had been exerted and the results which
had arisen from it.

The acts of the defendants preceding the transfers to the New Jersey
company of the shares of stock of a large number of other corporations
were held by the court to evidence *an intent and purgose to execlude
others which was fragnently manifested by acts and dealings wholly
inconsistent with the theory that they were made with the single con-
ception of advancing the development of business power by usual
methods, but which, on the contrary, necessarily involved the intent to
drive others from the fleld and to exclude them from their right to
trade, and thus accomplish the mastery which was the end In view.”

Confirmation of the finding of a continuous intent in the defendants
to exclude others from the field and themselyves to dominate it was
found in an examination of the exercise of its power by the combina-
tion after 1t was formed.

i * The actl]utsltton here and there which ensued of every effi-
clent means by which competition could have been asserted, the slow
but resistless methods which followed, by which means of tra rta-
tion were absorbed and brought under control, the system of marketing
which was adopted, by which the country was divided into districts,

straint from condemnation,

and trade in each district in ofl was turned over to a designated cor-
{mation within the combination, and all others, were excluded, all lead
he mind up to a conviction of a pu and intent which we think
is so certain as practically fo cause the subject not to be within the
domain of reasonable contention.”

Briefly, therefore, the decision of the court was put upon the ground
that the defendant, bfy vesting in a New Jersey corporation the stocks
of a large number of other corporations engaged in various braneches
of the production, refining, transportation, and marketing of petroleum
and its produets, which but for such control would or mfght ave been
engaged in competition with each other in interstate and foreign com-
merce in those commodities, had acquired the control of that commerce :
and that such control was acquired and had been and was exercised
with the intent and purpose of maintaining it—not as a result of nor-
mal methods of business, but by new means of combination, resoried
to in order to secure greater power than would have been acquired by
normal methods, and of driving out and excluding, so far as possible,
all competitors In the business, thus centralizing fa the combination a
perpetual control of the movements of petroleum and its products in
the channels of interstate commerce,

It was not alone the acquisition of a large share of commerce among
the States and with foreign countries upon which the court predieated
the conclusion of unnlawful combination and monopolization, but the
attainment of dominion over a substantial part of that commerce by
means of intercorporate stock holdings in actually or potentially com-
peling corporations, accompanied by the exclusion of competitors, and
attended with continued acts evidencing an intent and purpose to retain
controlling power over the business and to exclude and suppress all
competition with it

In reaching the conclusions stated the Chief Justice reviewed the
history of the English law on the subject of monopolies and restraints
of trade, and held that the Sherman Act “ wag drawn in the ]lght of
the existing practical conception of the law of restraint of trade,” and
that “in view of the many new forms of contracts and combinations
which were being evolved from existing economie conditions, it was
deemed essential by an all-embracing enumeration to make sure that
no form of contract or combination by which an undue restraint of
interstate or foreign commerce was brought about could save such re-
The statute, under this view, evidenced
the intent not to restrain the right to make and enforce contracts,
whether resulting from combination or otherwise, which did not unduly
restrain interstate or foreign commerce, but to protect that commerce
from being restrained by methods, whether old or new, which would
constitute an interference that is an undoe restraint.”

The Chief Justice further said that as the act had not defined con-
tracts in restraint of trade, the standard of reason, which had been
applied at the common law and in this country in dealing with subjects
of the character embraced in the statute, was mtenged to be the
meagsure used for determining whether in a given case a particular
act bhad or had not brought about the wrong against which the statute

rovided. He rejected the idea that the use of the words * every con-
ract, ete, in restraint of trade" in the statute leaves no room for
the exercise of judgment, * but simply imposes the plain duty of apply-
ing its prohibitions to every case within Its literal langnage.” s,
he said, would be to make the statute “ destruective of all right to con-
fract or agree or combine in any respect whatever as to subjeets em-
braced in interstate trade or commerce.”” He cited the langnage of
Justice Peckham in writing the ogtnlon of the court in Hopkins v.
United States. (171 U. 8, 578, 592,

“To treat as condemned by the act all agreements under which, as
a result the cost of conducting en interstate commercial business may
be Increased, would enlarge the application of the act far beyond the
fair meaning of the language used. There must be some direct and
};lﬂlmeditate effect upon interstate commerce in order to vome within

e act.” 1

And he observed—

“1f the ecriterlon by which it 1s to be determined in all cases
whether every contract, combination, ete.,, is a restraint of trade
within the intendment of the law Is the direct or Indirect effect of
ﬂl‘i’d““tf ‘I:wo.lved, then, of course, the rule of reason becomes. the
guide Al

A consideration of the text of the second section, he sald, serves to
establish that it was intended to supplement the first and to make sure
that by no possible guise could the public policy embodied in the first
gection be frustrated or evaded.

“1In other words, having by the first gection forbidden all means of
monopolizing trade—that s, unduly restraining it by means of every
contract, combination, ete.—the second section seecks, if possible, to
malke the prohibition of the act all the more complete audp?)t‘rfecé by
embracing all attem{:ls to reach the end prohibited by the first seetion—
that is, restraints of trade by any attempt to monopolize, or monopoliza-
tion thereof, even although the acts by which such results are attempted
to be brought about, or are brought about, are not embraced within the
gag:;lcration of the first section.” (Hopkins v. U. 8., 171 U. 8., 578,

Mr. Justice Harlan, in a separate opinion, while concurring in the
main with the decislon of the court, interpreted the majority opinion as
amounting to a reading into the statute of the word * unreasonable
before the words * restraint of trade,” and vigorously protested that
such interpretation was In substance the reversing of the previous de-
liberate judgments of the court to the effect “ that the act, interpreting
its words in their ordinary acceptation, prohibits all restraints of Inter-
state commerce by combinations, in whatever form, and whether reason-
able or unreasonable.”

Two weeks after the decislon In the Btandard Ofl ease the court
rendered its decislon in the case agf:[nst the tobacco combination, In
his opinion, which was concurred by all the assoclate justices but
Harlan, the Chief Justice Interpreted the opinion in the former case and
answered the eriticisms of Mr. Justice Harlan and those who had ex-
pressed views as to the meaning of the Standard Oil decision similar

to his.

“1In that case [said the Chlef Justice] it was held without departin
from any previous decision of the court that as the statute had no
defined the words ‘restraint of trade’ it became necessary to construe
those words, a duty which could only be discharged by a resort to
reason."

He quoted the lnnazuuge of Justice Peckham In the Joint Traffic
case, ?1‘1’1 U. B., 568.)

“The act of Congress must have a reasonable construction, or else
there would scarcely be an agreement or contract among business men
that could not be said to have, indirectly or remotely, some bearing
upon interstate commerce, and possibly to restrain It.

“Applying [said the Chief Justice] the rule of reason to the construe-
tion of the statute, it was held in the Standard Oil case that, as the
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words ‘ restralnt of trade’ at common law and in the law of this coun-
try at the time of the adoption of the antitrust act, only embraced acts
or contracts or agreements or combinations which operated to the
pr?udlce of the public interest by nnduly restricting competition or
unduly obstructing the due course of trade, or which, elther because of
their inherent nature or effect or because of the evident purpose of the
acts, ete., injuriously restrained trade, that the words as osed in the
statute were des!f:ed to have and did have but a like significance. It
was therefore pointed out that the statute did not forbid or restrain
the power to make normal and usnal contracts to further trade by
resorting to all normal methods, whether by agreement or otherwise, to
accomplish such purpose. In other words, it was held not that acts
which the statute prohibited could be removed from the control of its
rohibitions by a finding that they were unreascnable, but that the
uty to Interpret which inevitably arose from the general character
of the term ‘restraint of trade' required that the words ‘restraint of
trade ' should be given a meaning which would not destroy the Indi-
vidunl right to contract and render difficult, if not impossible, any
movement of trade in the channels of interstate commerce—the free
movement of which it was the purpose of the statute to protect.
(U. 8. ». American Tobacco Co. et al.

The facts presented in the Tobacco case were more Intricate and
involved than those in the Standard OIl case. Not only was the
American Tobacco Co. the holder of stocks in other companies, but it
was itself a consolidated company formed by the merger under the
laws of New Jersey of three preexisting companies. The combination
of many previously competing companies was created first by the
transfer of shares of stock from one to the other, afterwards cemented
by absolute conveyances of land, plants, and other m{)erty and busi-
ness. The nucleus of the combination was the original American To-
baceo Co., organized in January, 1890, and to which was at once con-
veyed by deed and transfer the plants and business of five different
concerns, competitors In the purchase of the raw product which th:g
manufactored and In the distribution and sale of the manufactur
products. The result of this combination was to glve to the new
company lmmediately on Its organization a practical monopoly of the
cigarette business of the United States, and that accomplishment col-
ored all subsequent Froeeedlngs in the widening sweep of the combina-
tion, the progress of which was noted by the Supreme Court as being
attended with the constant acquisition of competing concerns, but-
trezsed by covenants on the part of all their officers and principal
stockholders not to engage in business in competition with the pur-
chaser ; and In the acquisition of many competitors, not for the purgose
of conflnuing their operation but of closing them down and putting
them permanently out of business. A summary of the salient facts dwelt
on h% the court as the basis for its decision was made in this language :

“Thus, it Is beyond dispute : IMirst, that since the organization of th
new American Tobacco Co. that company has acguired four 1
tobacco concerns, that restrictive covenants against engaging In the
tobacco business were taken from the sellers, and that the plants were
not continued in operation but were at once abandoned. Second, that
the new company has besides acquired control of eight additional con-
cerns, the business of guch concerns being now carrled on by four
separate corporations, all absolutely controlled by the Amerlean Tobaeco
Co., although the connection as to two of these companies with that
corporation was lonisnd dperslatently denied.

* Thus, reaching the end of the second period and coming to the time
of the bri.ngin of the suit, brevity prevents us from stopping to portray
the difference between the condition In 1880, when the (old) American
Tobacco Co. was ori_zaulzed by the consolidation of five competing ciga-
rette concerns, and that which existed at the commencement of the suit.
That situation and the vast power which the |frlnclpal and accessory
corporate defendants and the emall number of Individuals who own a
ma?ﬂrily of the common stock of the new American Tobacco Co. exert
over the marketing of tobacco as a raw product, its manufacture, its
marketing when manufactured, and its consequent movement in the
channels of interstate commerce—indeed, relatively, over foreignm com-
merce and the commerce of the whole world, in the raw and manufac-
tured products—stand out in such bold rellef from the undisputed facts
wthhih have been stated ¢ * *" (U. 8. v. American Tobacco Co.
et al. :

The]ae undisputed facts, the court well said, javolved questions as to
the operation of the antitrust law not hitherto presented in any case.
They clearly demonstrated that the acts, contracts, agreements, com-
binations, etc., which were assailed were of such an unusual and wrong-
ful character as to bring them within the ?rohlbit[ons of the law.

“ Indeed,"” said the Chief Justice, * the history of the combination is
so replete with the doing of acts which it was the obvious purpose of
the statute to forbid, so demonstrative of the existence from the begin-
ning of a purpose to acquire dominion and contral of the tobacco trade,
not by the mere exertion of the ordinary right to contract and to trade,
but by methods devised in order to niwonopolize the trade by driving
competitors ont of business, which were ruthlessly earried out upon the
assumption that to work upon the fears or Blag upon the cup&lty of
'(::ommtmlm;s would make success possible,”” (U, 8. v. American Tobacco

0. et al.

These conclusions were stated to be inevitable, not because of the
vast amount of property aggregated by the combination, mot beeanse
alone of the mnng corporationg which the proof showed were united
by resort to one device or another, not alone because of the dominion
and control over the tobaceo trade which actually existed, but because
the court was of opinion that the conclusion of wrongful purpose and
!liag?é cotrilblnation was overwhelmingly established gy the Following
considerations :

1. The fact that the first organlmtion or combination was impelled
by a prevlous!fr existing fierce trade war, evidently !BS]gired by one or

n

l'ﬁoni lo! the minds which brought about and became parties to the com-
nation.
2. Because, immediately after that combination, the acts which

ensied justified the inferemce that the intention existed to use the
%)ower of the combination’ as a vantage ground to further monopolize
he trade in tobacco by means of trade conflicts designed to injure,
either by driving competitors out of the business or compelling them to
become parties to the combination.

3. By the ever-gresent manifestation of a conscious wrongdoing by
the form in which the various transactions were embodied from the
beginning—now the organization of a new company, now the control
exerted through taking up stock in one or another or in several, so as
to obscure the result actually attained, evidencing a constant purpose
to restrain others and to monopolize and retain power in the hands of
the faw who, from the beginning, contemplated the mastery of the trade
which followed.

4. By the abaorguan of control of all the elements essential to the
manufacture of tobacco and its products, and placing such control in
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the hands of seemingly independent corporations serving as perpetual
barriers against others in the trade.

5. By persistent expenditure of large sums in buying out plants,
ngt trtaodu lize but to close up, rendering them useless for the purposes
0 8

6. By the constantly recurring stipulations exacted from manufac-
turers, stockholders, or employees, binding themselves generally for
long periods not to compete in the future,

From all of these acts the court deduced the conclusion that the
defendants had been engaged In a largely successful effort, extending
over a period of years, to monopolize (that is, wrongfully to acquire
to themselves) the dominion over the manufacture and marketing of
tobacco and Its products and accessories, not by normal methods of
business, but by unfair and subtle methods of combination, resorted
to in order to secure greater power than the{ could have acquired b
normal methods of business, and with the intention of drivinz ou
and excluding so far as poss'ihle all other competitors and centralizing
in the combination a perpetnal control of the mecvements of tobacco
and its products and accessories in the channels of interstate and
foreign commerce,

The remedy to be applied in the Standard Oil case was compara-
tively simple and obvious, and the decree of the eircuit court which,
with slight modifications, was affirmed by the Supreme Court, to use
the language of that court, “ commanded the dissolution of the com-

ination, and therefore, in effect, directed the transfer by the New
Jerscy corporation back to the stockholders of the various subsidiar
corporations entitled to the same, of the stock which had been turn
over to the New Jersey corporation in exchange for its stock, and
enjoined the stockholders of the corporations r the dissolution of
the combination from by any device whatever recreating directly or
indirectly the illegal combination which the decree dissolved.”

ar more intricate problem was presented in the Tobacco case, as

was frankly recognized by the court. Conveyanees, consolidations, and
mergers, and the dissolution of previously existing corporations whose
stoeks and properties had been acquired, had so blended the whole
combination into new form as to make it im ible to effect a dissolu-
tion by the simple method np]i)licnhle to the Standard Oil case, and
therefore the Supreme Court said that, in determining the relief proper
to be given, it might not model its action upon that granted by the
court below, but in order to award relief coterminous with the ulti-
mate redress of the wrongs which the court found to exlst, it must
aﬂProach the subject of relief from an original point of view. In con-
sidering the subject from that aspect, the court said that three domi-
de its action:
complete and efficacious effect to the prohibi-

accomplishment of this result with as little
eneral public; and, 3, a

nant influences must

“1, The duty of glv
tions of the statute; 2, t
injury as possible te the interest of the
gmper regard for the vast interests of private proferty which may

ave become vested in many persons * * * without any guilty
knowledge or intent in any way to become actors or particl ts in
the wrongl:_; which we find to have inspired and dominated the com-
bination from the beginning.”

For the purpose of meetlfu that situation the court declared that it
mlfzht at once resort to one or the other of two general remedles:

‘(@) The allowance of a permanent in&unctlon restraining the corh-
bination as a universality and the individuals and corporations which
form a part of or cooperate in It in any manner or form from con-
tinuing to engage in interstate commerce until the illegal situation be
cured * * * - or, (b) to direct the appointment of a receiver to
take charge of the assets and property in country of the combina-
tion in all its ramifications for the kgg,rpose of preventing a continued
violation of the law, and thus wor out tiy a sale of the property
of the combination or otherwise a condition of things which would not
be repugnant to the prohibitions of the act.”

The court, however, in consideration of the public interests and that
of innocent participants, determined to send the case back to the circuit
court, with glrectlons to endeavor to ascertain and determine upon some
plan or method of dissolving the combination and working out a lawful
condition of things, if that could be done within a period of six months,
with a possible extension of two months longer; but that in the event
that such condition of disintegration in conformity with the law should
not be brought about within that time, it should be the duty of the
court * either by way of an injunction restraining the movement of the
products of the combination in the channels of interstate or foreign com-
merce or b{ the appointment of a receiver to give effect to the require-
ments of the statute.”

Probably no more drastic decree has ever been entered by the Supreme
Court than this. The court remits to the eireuit court the execution of
a decree of dissolution of a combination of 67 corporations and 29 indi-
viduals, with assets amounting to upward of $400,000,000 book wvalue
and net earnings exceeding $36,000,000 per annum ; which had acquired
77 per cent of the entire business of the United States in manufactored
tobacco, plug and smoking tobacco; 96 per cent of snuff; 77 per cent
of cigarettes; 91 per cent of little cigars, and 14 per cent of cigars and
stogies, and which has acquired probably the most extensive monopoly
of interstate and forei commerce ever created In the world. This
combination was orde to be resolved into, not necessarily its original
elements, but, in effect, to be divided up into a number of separate and
distinet integers, no one of which should threaten monopoly, and which
should not either by reason of their orgamization and business or in
their relation to each other constitute combinations In restraint of
interstate or foreign commerce, The Supreme Court not only em-
powered but directed the circuit court, in case this lawful condition
ghould not be brought about within a period of six or eight months, to
either appoint a receiver of this vast property for the purpose of, by
sale or otherwise, working out the ordered disintegration, or by injunc-
tion to paralyze and end its conduct of interstate business. Those who
have thoughtlessly vielded to_the superficial conclusion resulting from
the application by the Chief Justice of the rule of reason to the inter-
pretation of the Sherman law, can find but little to justify the idea that
the Sherman law has been rendered ineffective by those two decisions,
for precisely the contrary is clearly established by these great judg-
ments. The most cursory examination of the decree in the tobaceo
case, the most casual consideration of the drastic and far-reaching
remedy imposed, makes it perfectly apparent that the Sherman law,
perhaps for the first time, has demonstrated to be an actual, effec-
tive weapon to the accomplishment of the pur'gfse for which it was

rimarilf( enacted, namely, the destruction of the great combinations
gﬂmlllar ¥ known as trusts.

The main reliance of the defendants in both the Standard Oil and
the Tobacco cases was the decision in United States v. Knight (156
U. 8., 1) to the effect that the acquisition of a number of manufactur-
in, lants In ‘one State by a corporation of another SBtate was not
wﬁh?n the intent of the Bherman law, even though the purchaser
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thereby acquired upward of 90 per cent of all the refineries of sugar
in the United States, because manufacture alone and not commerce was
involved. The Knight case had beéen distinguished in subsequent cases
as not involving any questions of interstate commerce. In the Stand-
ard Oil case the court dismissed it with scant consideration, saying—

“The view, however, which the argument takes of that case and the
:;Euents based npon that view have been so repeatedly pressed upon

court in connection with the interpretation and enforcement of the
antitrust act, and have been so necessarily and expressly decided to be
unsound, as to cause the contentions to be plainly foreclosed and to re-
quire no express notice.”

The co cited as [llustrative of this %olnt the cases of United
Btates ». Northern Securities Co. (193 U. 8., 334), Loewe v. Lawler
(208 U. 8., 274), United States v, Swift & Co. (196 U. 8., 375),
%Izc‘l]:;’ ta e&v. if';;'ry (193 U. 8, 38), SBhawnee Compress Co. v. Anderson
_But the decision in the case of West, Attorney General, v. Kansas
Natural Gas Co., rendered May 15, 1911, goes further in overthrowing
the doctrine of the Knlzht case than any of those cited by the Chief
Justice in the Standard Oil case, or than the obvious disregard of iis
authority in the latter case. In the Knight case, the facts presented in
the evidence were taken by the court as involving merely the acquisition
br one co;gnorntlon of manufactories wholly within the State, and it
vias held t such acquisition was not within the power of the Con-
Zress of the United States to regulate commerce among the States and
with foreign countries.

* Doubtless (said Chief Justice Fuller) the wer to control the
manufacture of a given involves in a sense the control
of its disposition, but this a secondary and not a primary sense.
* * * (Commerce succeeds to manufacture and is not a part of it

‘“s & = The pregulation of commerce applies to the subject of
commerce and not to matters of internal police. Contracts to buy, sell,
or exchange goods to be tra rted among the several States, the
transportation and its instrumentalities and articles bought, sold, or ex-
changed for the purpose of such transit among the States, or put in the
way of transit, may be regulated, but this is use they form part of
interstate trade or commerce. The fact that an e is manufac-
tured for export to another State does mot of itself make it an article
of interstate commerce, and the intent of the manufacturer does not
determine the time when the article or product passes from the control
of the State and belongs to commerce.”

The cases of Coe v. Errol (116 U. 8., 517) and Kidd v. Pearson (128
U. 8., 1) were cited in support of the proposition that functions of
manufacture and commerce were different; that to hold otherwise
would be to invest Congress, “to the exclusion of States, with the
power to regulate not only manufa but also agriculture, hortl-
culture, stock raising, domestic fisheries, ing—in short, every branch
of human industry.” That contracts, combinations, or comclu to
control domestic enterprises in manufactures, agriculture, % pro-
duction in all its forms, or to raise or lower prices or wages, might un-
questionably tend to restrain external as well as domestie t the
court conceded, but it said that such restraint would be an indirect
result, however inevitable and whatever its extent, and such result
would not necessarily determine the object of the contract, eombina-
tion, or conspiracy. So It was held in Kidd ¢. Pearson, that the re-
fusal of a State allow articles to be mannfactured within her bor-
ders, even for export, did not directly affect external commerce and did
not trench upon the congressional control over interstate commerce.

In the case of West, Attorney General, v. Kansas Natural Gas Co.,
the Bupreme Court reviewed decisions of the United States Circuit
Court suits having for their common lpnrpose an attack upon the
constitutional walidity of a statute of Oklahoma, framed for the pur-
guuse of prohibifing the transportation or transmission of natural gas

m points within that State to points in other States, this prohibi
tion sought to be accomplished by various provisions in the statute
under review. The statute was held to be prohibitive of interstate
commerce in natural gas, and eunseq&ently a violation of the com-
merce clauge of the Constitution of the United States. Mr. Justice
McKenna, writing the opinion of the court, said that the act pre-
sented no embarrassing questions of interpretation.

“1t was manifestly enacted in the confident belief that the State
has the power to confine commerce in natural gas between points
within the State. * * * And the State having such power, it is
contended, If its exercise affects interstate commerce it a such
commerce only inecidentally; In other words, affects it only, as it is
contended, by the exertion of lawful rights and only because it can
not sequire the means for its exercise.”

The results of the contention, the court held, repel its acceptance.

“ (3as, when reduced to possession, is a commodity ; it belongs to the
owner of the land, and, when reduced to possession, is his individual
property subject to sale by him, and may be a subject of intrastate
commerce and interstate commerce. The statute of Oklahoma recog-
nizes it to be a subject of intrastate commerce, but seeks to prohibit it
from being the subject of interstate commerce, and this is purpose
of its conservation. In other words, the purpose of its conmservation is
in a sense commercia siness welfare of the State, as coal might
be, or timber. Both of these products may be limited in amount, and
the same consideration of the ?uhuc welfare which would confine gas
to the use of the inhabitants of a State would confine them to the in-
habitants of the State, If the States have such power, a singular situa-
tion might result. Pennsylvania might keep its coal, the Northwest its
timber, the ml.uin%esmtm their minerals. And why may not the prod-
ucts of the field brought within the prineciple? Thus enlarged, or
without that enla‘;gtment, its influence on interstate commerce need not
be pointed out. o what consequences does such power tend? If one
State has it, all States have it; em may be retaliated by embargo,
and commerce will be halted at State lines. And yet we have said that
‘in matters of foreign and interstate commerce there are no State
lines.'! In such commerece, instead of the States, a new power appears
and a new welfare, a welfare which transcends that of any State. But
rather let us say it is constituted of the welfare of all of the States
and that of each State is made the greater by a division of its re-
sources, natural and ereated, with every other State, and those of
every other Btate with it. This was the purpose, as it 1! the result, of
the interstate commerce clause of the Constitution of the United States.
If there is to be a turning backward, it must be done by the anthority
of another instrumentality than & court. * * * At this late day
it is not necessury to cite cases to show that the right to engage in in-
terstate commerce is not the gift of a State, and that it can not be
regulated or restrained by a State, or that a te ean not exclude from
its limits a corporation engaged in such commerce.”

If, therefore, the State can not control the transmission of natural
gnprodncedwiﬂ:mltslmrdmtom States, because to concede

at control would be in effect to empower it to cut off at its source

all of the objects of Interstate commerce, how can it retain the t
to %l‘;ohlblt ¢ manufacture within its limits of commodities inten
to shipped in interstate commerce? Commeodities when so mann-
factured are tgrecisely like natural gas reduced to the possession of
at is, a commodity which belongs to him as his indi-
vidual property is subject to e by him, and may be the subject
of interstate and intrastate commerce. It is true the statute did not
deal with the production of the gas, and to that extent, poan{t;?, it
is not in conflict with Kidd v. Pearson and Coe v. Errol. Yet if the
constitutional right of Congress to late interstate commerce at-
taches to the commodity the moment it is in existence in the hands
of the owner, so that the State may not prohibit its shipment in Inter-
state commerce, does it not apply ns well from that moment to prevent
the owner from himself, combination or agreement, im ng an
undue restraint upon its shipment in such commerce? What the State
is prohibited from doing the citizen may not do, and the Sherman Act
attaches from the moment the commodity comes into existence to pre-
vent any impediment laid upon its possible passage into the ordi-
nary and usual currents of commerce among the States.
umming up the results of these late decisions, therefore, it will be
seen that the area of uncertainty In the law has been greatly mar-
rowed and that its scope and effect have been pretty clearly defined;
the school of literal interpretation has been repudiated, and the ai)pll-
cation of a rule of reasonable construction declared. There will be
always, of course, a field of uncertainty in so far as an investigation of

facts, ]imrtlcnln.r!y when Intent becomes a necessary consideration,
gnrr\:qured. But this much may surely be said to be now beyond
OVETSY.

That ordinary mements of purchase and sale, of parinership, or
of corporate orga tion do not violate the first section of the g‘her—
man Act, even though Incidentally and to a limited d they may
operate to restrain competition in interstate or foreign commerce
between the parties to such ements.

Bat any contract, combination, or association the direct object and
effect of which is to control prices, restrict output, divide territory,
refrain from competition, or exclude or prevent others from competing
in any particular field of enterprise, imposes an undue restraint upon
trade and commerce and is in violation of the first section of the act.
This principle applies to all associations of competitors of the character
usually known as Is; to agreements with so-called wholesale or
retall agents where the manufacturer of an article, even though
made according to some secret process or formula, seeks to control the
price at which it maiv be sold by purchasers directly or Indirectly from
the manufacturer. It applies also to attempts to control competition
between independent concerns by means of a stockholding trust, whether
individual or corporation holder.

Rize alone does not constitute monopoly. The attalnment of a domi-
nant position in a business acquired as the result of honest enterprise
and normal methods of business development is not a_violation of the
law. But unfair methods of trade, by destroying and excluding com-
petitors by means of intercorporate oldings, or by means of
agreements between actual or potential competitors, whereby the con-
trol of commerce among the States or with forelgn countries in any
particular line of industry is secured or threat g:inme those who
are concerned in such efforts to the penalties preseri in the second
section of the act, because they are engaged In monopolizing or attempt-
Ing to monopolize such commerce.

%t is also now settled that no form of rate organization, merger,
or consolidation, no specles of transfer of title, whether by sale, con-
veyance, or mortgage, and no lapse of time from the date of the original
contract, conspiraey, or combination can bar a Federal court of equity
from terminating an unlawful restralnt or compelling the disintegra-
tion of a monopolistic combination. The maxim nullum tempus oceurrit
regl is applicable to any continuing combination or conspiracy which
the antitrust act of 1800 condemns.

Speaking of the conscious development of institutions in Ameriea,
nge Woodrow Wilson, In his work on the State, writes:

“it Is one of the distingulshing characteristies of the English race,
whaose politieal habit has been transmitted to us throngh the sagaclous
generation by whom this Government was erected, that they have never
felt themselves bound by the logic of laws, but only by a ﬂractical un-
derstanding of them, based upon slow precedent. For this race the
law under which they live is at any particular time what it is then
understood to be, and this understanding of It is compounded of the
eireumstances of the time. Absolute theories of legal consequence they
have never cared to follow out to their conclusions. Thelr laws have
always been nsed as parts of the practical running machinery of their
politiecs—parts to be fitted from mEe to time, by interpretation, to
existing opinion and social condition.

If this law, designed to protect the ple of this country frém the
evils of monopoly and to preserve the liberty of the individnal to trade
freely, shall now be clearly understood; i its true purpose shall be
recognized and its bemeficent consequences realized, the 20 years of
slowly developed interpretation and widening precedent will not have
been without t value. For the law will henceforth be used, to
employ Dr. Wilson’s langua as a part of the running machinery of
our political system, adap to the needs of our social condition.

COAL AND ASPHALT ON CERTAIN INDIAN LANDS.

Mr. GAMBLE. I ask unanimous consent to have printed as
a Senate document three letters from the Secretary of the
Interior, the first on the bill (8. 2350) providing for the valua-
tion of the segregated coal and asphalt lands in the Choctaw
and Chickasaw Nations in the State of Oklahoma, and for the
gale of the surface and the disposition of the mineral rights
therein; the next on the bill (8. 2831) to provide for the sale
of the surface of the segregated coal and asphalt lands of the
Choctaw and Chickasaw Nations in Oklahoma; and the third
on the bill (8. 2998) authorizing and directing the Secretary
of the Interior to sell the surface of the segregated coal and
asphalt lands belonging to the Chickasaw and Choctaw Tribes
of Indians. (8. Doc. No. 85.)

It is a very important subject, and the Committee on Indian
Affairs has ordered a hearing thereon. It will facilitate the
hearing very much if the papers can be printed as a document.

The PRESIDING OFFICER. Is there objection? The Chair
hears none, and the request is granted.
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ADDRESS OF PRESIDENT TAFT.

Mr. SMOOT., I ask that the address of President Taft to the
Philadelphia Medical Club, at the Bellevue-Stratford, Philadel-
phia, Pa., May 4, 1911, be printed as a public document. (8.
Doe. No. 84.)

The PRESIDING OFFICER. Is there objection? The Chair
hears none, and it is so ordered.

CONSIDERATION OF PROPOSED LEGISLATION.

The PRESIDING OFFICER. The morning business is closed.

Mr. NEWLANDS. I ask unanimous consent for the pres-
ent consideration of Senate resolution No. 109, providing for a
certain program of legislation and for a recess of Congress.

The PRESIDING OFFICER. 1Is there objection to the
request of the Senator from Nevada?

Mr, SMITH of Michigan. In view of the fact that we have
only a few minutes before the unfinished business will come
up automatieally I object.

Mr. NEWLANDS. I think there will be no debate upon it.
I simply want to have a vote.

Mr. SMITH of Michigan.
chances,

The PRESIDING OFFICER. Objection is made to the re-
quest of the Senator from Nevada.

NEW MEXICO AND ARIZONA.

The PRESIDING OFFICER. The Chair lays before the
Senate the unfinished business, the hour of 2 o'clock having
arrived.

The Senate, as in Committee of the Whole, proceeded to con-
sider the joint resolution (H. J. Res. 14) to admit the Terri-
tories of New Mexico and Arizona as States into the Union
upon an equal footing with the original States, which had
been reported from the Committee on Territories with amend-
ments.

Mr. SMITH of Michigan. I make the point of no quorum.

The PRESIDING OFFICER. The Secretary will call the
roll.

The Secretary called the roll, and the following Senators
answered to their names:

I do not want to take any

Bacon Chamberlain La Follette Pomerene
Baile Chilton Lippitt Root
Bankhead Clark, Wyo. Martin, Va. Shively
Borah Clarke, Ark. Martine, N. J. Simmons
Bourne Crane Nelson Bmith, Mich.
Bradley Crawford Newlands moot
Brandegee Cullom Oliver Stephenson
Briggs Cummins Overman Swanson
Bristow Foster Owen Taylor
Bryan Gamble Page Wetmore
Burnham Gronna Perkins Works
Burton Heyburn Poindexter

Mr. BRYAN. My colleague [Mr. FreErcHER] is absent on
business of the Senate. I will let this announcement stand
for the day.

Mr. CHAMBERLAIN. The junior Senator from Alabama
[Mr. JouxsroN] requested me fo state that he is absent on
business of the Senate in the Lorimer investigation. I make
this announcement for the day.

The PRESIDING OFFICER. Forty-seven Senators having
answered to their names, a quornum of the Senate is present.

Mr., HEYBURN. Mr. President, it is not my intention to
speak at any length upon this occasion, but I will at least out-
line one or two points in a very brief time,

I do not know whether Senators realize that this proposed
constitution for the State of Arizona affects the Senate of the
United States or nmot. I have not heard it suggested that it
does. But section 5 of article 8, which deals with the question
of the election of members of the legislature of the new State,
will affect the title of the Members of this body. It is pro-
vided in section 5 that—

No reeall petition shall be eirculated against any officer until he shall
have held his office for a period of six months, except—

Now, here is the provision—
except that it may be filed against a member of the legislature at any
eteilc]::gmionlfter five days from the beginning of the first session after his

It is not difficult to see how you could disseminate a legisla-
ture if you did not desire that the legislature should elect a
United States Senator. It would be all planned beforehand.
The petitions could be circulated and would be ready at hand,
g0 that before the time fixed by law for the election of a Sena-
tor the members of the legislature, or a gufficient number of
them, could be recalled, either to break a quorum or to recall
the adverse members of the legislature. A man who wanted to
get rid of an opponent in the legislature would simply have the
petitions there for the recall of the members opposed to him,
becanse it requires only 25 per cent of the vote to recall, and it
would be very easy to get the 25 per cent,

I wonder if that crept in or was put in for a purpose. If
the Senate of the United States were to concur in that provi-
sion as a part of the constitution of a State, the creation of
which is by Congress, I should be very much surprised. I am
not going to discuss that question at length. It is obvious on
the face of the constitution.

This recall provision also authorizes the recall of judges.

To recur to the other question, the statute does not regnire
that any special ground shall be made the basis of the recall.
You can recall a man because you do not like the color of his
hair. That under this provision would be quite sufficient.
You could describe your dislike to his complexion in 200 words,
get the petition signed, and he is recalled. When the petition
is filed he Is recalled, not when it is acted upon, because it does
not require that the petition shall be acted upon. He is re-
called by the filing of the petition. It says so. So you would
recall all the members of the legislature who were going to
support the other candidate. Probably it would be a mutual
affair and would result in the recalling of every member of the
legislature.

Now, that is a nice provision to be placed in the organic law
of a State.

Following that, the election does mot have to oceur for 30
days after the member of the legzislature is recalled. During
that interval the time might expire in which a United States
Senator could be elected, because if the legislature expired, say,
on the 1st day of March, and the recall petition was filed on
the 2d day of February, or the 1st day even of February, the
election need not occur until after the expiration of the session
of the legislature at which a Senator was to be elected.

Then, again, you may repeat this recall as often as a new
map is elected. New members of the legislature being elected
in lieu of those who were recalled, the recall petition might be
filed against the new member at any time within the limita-
tion, and so on. You could destroy a legislature, and what men
can do or are authorized to do the law presumes they will do.
There could be repeated withdrawals as fast as new men are
elected. There would be no difficulty in defeating a United
States Senator, and that affects this body; it affects the Con-
gress of the United States. It is our duty to see to it that no
such provision as that is put in the organic law of any State,
because through it this body might be destroyed. If the wave
of political insanity is going to sweep on and overtake other
States, tempting them to adopt such constitutional provisions
as that found in section 5 of article 8, we might destroy utterly
this body.

They have used loose language in section 1 of article 8. While
it is susceptible of a construction that would probably remove
the objection, yet it is not quite certain why they used the word
“in” in the first line, instead of the werd “of” They say,
“Every public officer in the State holding an elective office,
either by election or appointment, is subject to recall” I as-
sume that when men use an unusual term or word they would
have a purpose in doing it. Is a Member of Congress within
the scope of that provision? A Member of Congress i not a
national officer; he is an officer of the State or the congressional
district that elects him. That is what the courts say. Does he
come within that provision? Can they recall a JIember of
Congress, or can they raise the question——

Mr. WORKS. Mr. President—

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from California?

Mr. HEYBURN. I do.

Mr. WORKS. Does the Senator believe that if any such
provision were made it would be effective or could be enforced;
that is, if it could be given that construction?

Mr. HEYBURN. I do not need to go that far. I do not need
to go beyond the consideration of the question as to whether
or not it might be contended——

Mr. WORKS. That is not an answer to my question.

Mr. HEYBURN. I think neither the Senator from California
nor myself would want to give a final judgment in that matter.
But why did they use the unusual language?

Mr. WORKS. Does the Senator say he is not willing to give
an opinion upon that question?

Mr. HEYBURN. At the proper time I should not shrink from
giving an opinion.

Mr. WORKS. The Senator declines to do it now.

Mr. HEYBURN. But it is not necessary to do it. It is not
necessary to arrive at an ultimate coneclusion at this time. I
think the Senator was not in the Chamber when I was dis-
cussing the provisions of section 5 of arficle 8 with reference
to the election of members of the legislature.

Mr. WORKS. I am very sorry that I was not in, for I should
have been very glad to have heard what the Senator had to say
about it.
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Mr. HEYBURN. I did not make that remark to draw frem
the Senator from California a regret that he was absent, but
merely to explain that he had not heard all the story.

Now, I shall content myself with just pointing out a few of
these as texts for consideration, and later, before a vote is
taken upon this question, I shall discuss it.

Under the provisions of this article a judge may be recalled
after he has been in office six months; and when the judge is
recalled the guestion that the people vote upon is, Was there
sufficient reason existing for recalling him? In that question
would be involved the righteousness of his decision; and the
people at the polls would have to sit as an appellate tribunal
upon the decisions of the judge that had been made the subject
of attack. Instead of trying those cases in the court and
rendering a judgment and abiding by it, no judgment would be
final until at least six months after it had been rendered, and
the people would have to pass upon it.

I happen to be possessed of one of these Populist, no, Social-
ist ballots. There is the ballot [exhibiting] in one of the States
of the United States at the last election, upon which is
printed the guestions that the people were to pass upon at
that election. There it is [exhibiting]. It is printed in small
type, quite small, something smaller than piea. Of course I
have no doubt that any Senator here could comprehend the
questions involved that were submitted at that election, but I
will undertake to say that not one person in five thousand out-
side of this Chamber could do it. I wonder if Senators have
had an opportunity to see the practical working of this thing.
That is an actual ballot in one of the States at the last election.

In order that Senafors in reading the REecorp may be pre-
pared for a further consideration of this question, I am going to
call their attention to another instance of the practical operation
of the recall. I have here the proceedings in a city that has a So-
elalist mayor and city government, and these proceedings were
June 6, 1911. Dr. Woods was elected mayor of the city. The
loeal organization of Socialists took action on the 5th or 4th of
June of this year in regard to that mayor. I read:

The Bocialist local—

That is what they call their organization—

The Socialist local Sunday afternoon gave Dr. J. T.
of Coeur d'Alene, the alternative of preaenﬂonﬁ his mlfmtinn to tha
eouncil as mayor, ste and out, or f owhgm the wishes of
the present ialist local and heeding the man imposed
at a recent meeting.

I am reading real history now of facts occurring within a
month. This was done on Sunday. They hold their meetings
preferably on Sunday. If the Senator from Alabama [Mr.
JonnstoN] were present, he probably would be interested in
that question. This is what they do:

d that these orders are br:
inlf.th;sfgﬁo:r&t:dﬂthongh conched mtomm“gnmm b

But I have the official check-up on this. This is really the
statement. First, they demand:

1. The removal of George Evans as acting chief of police.

That is, this local board demands of the mayor the removal
of George Evans as acting chief of police.

2 hn Fl

3 Remoralof Clty Oa 'Ee".a';‘i"%vi’ﬁd; vty Eactiey o woped

4. The appointment of C. A. Waters in p ace of Degner

h. The appointment of B. ¥. Huggins rnr sanitary ponce officer.

0. hTtm. ﬂfewrlgmmt of A. D. Brown to take the place of Flemming
‘m'xlhee skirmish that was anticipated was a very tame affalr, the vote
being 30 to 9—

That is, in this local—

in mvor of giving Dr. Wood the alterna

The local members resent the rﬁggrt puhlinhed in a Bpohne paper
intimating that the local dmndl f:rnp:mtmmt of H. A. Barton as
chief of police. The hraml hey demand B'lemmjngm
promotion, so they g
; ]'}he resolution emboaying the local's demand is briefly summed up as
ollow!

“1f Mayor Wood does not co ¥I: with the demands of the Soclalist
local barore the next council that the secretary be ordered to
hand his (Wood" rﬁm

.srter it was mored seconded it was carried by a referendum
vote.

Those political principles and schemes seem to be so inter-
woven that you do not know just when you are on one side of
the line or the other.

nrgnnize tu;
m:g Igﬁgmﬂnthges‘}nm rgar r will be hers in then;)a;r& fu'ﬂlie,hglg
mere
ﬁ'glm loeal Indorsed the publication of a paper in the city and wished

This mayor lmd beenin office but seven weeks when this
action was taken against him.

That merely gives you a very accurate and correct knowledge
of the kind of government that these Soclalists propose. One
of the most prominent features which it claims “is its right to

discipline and control the official actions of its officers, agents,
committees, and elected representatives in all matters wherein
the integrity and obligations of the party is at stake, whether
on strictly party matters or matters relating to the fulfillment
of the party's obligations or pledges to the publie.”

That is the kind of government that is threatemed. That
was on June 6. July 28, a few days ago, they took final action:

r Wood is expelled from the Socialist Party by a solid vote of
the locaI—I:[e fails to attend meeting—Twenty-five pass gnn chnrgen
t doctor—Principal charge is willful declaration an
comply with the imperative mandates of local.

It is not often that we are favored with so candid an expres-
sion of the policy which they pursue when they have the power.
I should have read, before the Senator from the State of Wash-
ington left the Chamber, the proceedings in Spokane, an ad-
Jjoining section of the country, in which substantially the same
things are ordered and sought to be accomplished.

Mr. OLIVER, Mr. President——

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from Pennsylvania?

Mr. HEYBURN. I do.

Mr. OLIVER. I suggest the absence of a quorum.

ill‘he PRESIDING OFFICER. The Secretary will call the
roll.

The Secretary proceeded to call the roll, and Mr. CHAMBER-
LAIN responded to his name,

Mr. ?LIVER. I ask unanimous consent to withdraw the

on.

Mr. HEYBURN. I would not object, but that is not within
the power of the Senate.

The PRESIDING OFFICER. The Chair is in doubt whether
unanimeus consent can be given to dispense with a roll call
after there has been an answer to a name.

Mr. HEYBURN. I wish it could be done, but it ean not be
done,

The PRESIDING OFFICER. The Secretary will proceed
with the roll call.

The roll call was resumed and coneluded, the following Sena-

tors having answered to their names:

Brandegee Gronna O'Gorman Bhively
Burnham Heyburn Oliver Simmons
Burton Johnson, Me. Page Smith, Mich.
Chamberlain Martine, N. J. Perking Smoot
Clark, Wyo. Myers Reed Warren
Curtla Nelson Root

The PRESIDING OFFICER. Only 23 Senafors have an-
swered to their names. A quorum of the Senate is not present.

Mr. SMOOT. I ask that the names of the absentees be
called.

The PRESIDING OFFICER. . The Secretary will cull the
list of the absentees.

The Secretary called the names of absent Senafors.

Mr. Bristow, Mr. BoraH, Mr. Brices, Mr. Bournge, Mr,
Bryaw, Mr. ComMmins, Mr. Cuicron, Mr. MaerTix of Virginia,
and Mr. Swansox entered the Chamber and answered to their
names.

The PRESIDING OFFICER. Only 82 Senators having an-
swered to their names, i quorum of the Senate is not present.

Mr. SMOOT. I move that the Senate adjourn.

The motion was agreed to, and (at 2 o'clock and 40 minutes

I p. m.) the Senate adjourned until to-morrow, Saturday, August

5, 1911, at 12 o'clock meridian.

HOUSE OF REPRESENTATIVES,
Frwoay, August }, 1911.

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D, D., offered the fol-
lowing prayer:

Our Father in heaven, we lift up our hearts in gratitude to
Thee for the advanced movement toward the higher and better
civilization, witnessed by the peace pact of three great nations
looking to the abolishment of war with all its horrors and to

,the establishment of a world-wide peace. God grant that the

remaining nationd may speedily follow the glorious example;
that all the peoples of all the earth may join the angelic chorus
which has been sounding down the ages, “ Glory to God in
the highest, and om earth peace, good will toward men,” and
@ons of praise we will give to Thee. In the spirit of the Lord
Jesus Christ. Amen.

The Journal of the proceedings of yesterday was read and

approved.
THE CONGRESSIONAL RECORD.
Mr. FOWLER. Mr. Speaker, I desire to make a parlia-
mentary inguiry.
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